
Board packets/reports are available to the public by contacting the Department at 349-3700. 
 

 
 

AGENDA 
 
City of Bloomington Board of Park Commissioners Council Chambers 
Regular Meeting: Tuesday, January 28, 2020 4:00 – 5:30 p.m.     401 N. Morton St.
   
CALL TO ORDER - ROLL CALL  
 
A. CONSENT CALENDAR 
A-1. Approval of Minutes of December 5, 2019, December 10, 2019 and January 9, 2020 
A-2. Approval of Claims Submitted December 10, 2019 – January 27, 2020 
A-3. Approval of Non-Reverting Budget Amendments 
A-4. Review of Business Report 
A-5. Declaration of Surplus 
 
B. PUBLIC HEARINGS/APPEARANCES 
B-1. Public Comment Period -  
B-2. Bravo Award   -       Eunice Pak and Seojin Kwin   (Sarah Owen) 
B-3. Spotlight Award    -         
B-4. Staff Introductions -  Erin Hatch, Urban Forester 
     Sonja Pope, HW/CE 
 
C. OTHER BUSINESS 
C-1. Election of officers 
C-2. Review/Approval of Resolution 20-01 to Appropriate the Parks Non-Reverting Fund (Paula McDevitt) 
C-3. Review/Approval of Food and Beverage Artisan 2020 fees    (Becky Higgins) 
C-4. Review/Approval of grant partnership agreement with Area 10 Agency on Aging (Becky Higgins) 
C-5. Review/Approval of partnership agreement with Monroe County Health Department (Jess Klein) 
C-6. Review/Approval of historical marker placement in Peoples Park   (Paula McDevitt) 
C-7. Review/Approval of amendment to Buskirk Chumley Theater Management partnership 
 agreement         (Paula McDevitt) 
C-8. Review/Approval of service agreement with JB Salvage for green waste service  (Joanna Sparks) 
C-9. Review/Approval of contract with Value Fence Company    (Barb Dunbar) 
C-10. Review/Approval of contract with Lambert Consulting Marker    (Julie Ramey) 
C-11. Review/Approval of contract addendum with Scenic Construction for RCA Trail Rehab (Dave Williams) 
C-12. Review/Approval of contract addendum with Mader Design for RCA Park Trail Rehab (Dave Williams) 
C-13. Review/Approval of the 2020 Performing Arts Series performance agreement  (Crystal Ritter) 
C-14. Review/Approval of partnership agreement with Hilltop Garden    (Sarah Mullin) 
C-15. Review/Approval of contract agreement for Community Garden program    (Sarah Mullin) 
C-16. Review/Approval of FBA and Food Truck contract template    (Leslie Brinson) 
C-17. Review/Approval of Farmers’ Market Advisory Council bylaw updates   (Leslie Brinson) 
C-18. Review/Approval of USA Softball purchase       (Scott Pederson) 
C-19. Review/Approval of appointments to the Environmental Resources Advisory Council (Rebecca Jania) 
C-20. Review/Approval of contract with Milestone  Contractors L.P    (John Turnbull) 
C-21. Review/Approval of service agreement with Gilles Sales & Service   (Mark Sterner) 
 
D. REPORTS 
D-1. Operations Division  -         
D-2. Recreation Division -      
D-3. Sports Division  -  
D-4. Administration Division  -  
    
ADJOURNMENT 
 
NOTE –  The Farmers’ Market Rules of Behavior will be on the February 25th Board of Park 

Commissioners agenda for review/approval. 



 

  
  A-1        

01-28-2020 
Board of Park Commissioners 

Regular Meeting 
Minutes 

 
Thursday, December 5, 2019                                                                                               Parks Conference Room  
4:00 p.m. – 4:08 p.m.                                                                                                          401 N. Morton St. 
  
CALL TO ORDER 
The meeting was called to order by Les Coyne at 4:00 p.m. 
 
Board Present: Les Coyne, Kathleen Mills, and Lisa Thatcher 
 
Staff Present:  Paula McDevitt, Dave Williams and Kim Clapp   
 
A.      CONSENT CALENDAR    
A-1.  Approval of Minutes - None 
A-2.  Approval of Claims - None 
A-3.  Approval of Non-Reverting Budget Amendments - None 
A-4.  Review of Business Report - None 
A-5.  Approval of Surplus - None 
 
B.  PUBLIC HEARINGS/APPEARANCES 
B-1. Public Comment Period – None 
B–2. Bravo Award – None 
B-3.  Parks Partner Award – None 
B-4.  Staff Introduction – None 
B-5. Staff Recognition – None 
 
C.  OTHER BUSINESS 
C-1. Review/Approval of Resolution 2019-02 Real Estate Conveyance at Renwick 
Dave Williams, Director of Operations Ramsey Land Development Inc. wishes to donate two land parcels to 
the City of Bloomington Parks and Recreation Department. As part of the condition for receiving and 
accepting this property, it was agreed Ramsey Development, Inc. was to construct a walking and biking 
multiuse path along a portion of the property. Ramsey Development has finished construction of the path to a 
level of specification that is acceptable to the City of Bloomington Parks and Recreation Department.  
 
Staff recommends approval of Resolution 2019-02 Real Estate Conveyance at Renwick, to accept the transfer 
by deed from Ramsey Development, Inc., 7.42 acres to the Board of Park Commissioners. Lots Number 500 
and 501 Auditor’s Parcel No. 53-08-10-111-002.500-990 and 53-08-10-111-002-501-009.  
 
Lisa Thatcher inquired if there will be additional signage at this site.  
 
Dave Williams responded yes, signage will be posted noting this location is the property of City of 
Bloomington Parks and Recreation.  
Kathleen Mills made a motion to approve Resolution 2019-02 Real Estate Conveyance at Renwick.  Lisa Thatcher 
seconded the motion.  Les Coyne any public comments or questions, seeing none. Motion unanimously carried. 
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D REPORTS  
D-1. Operations Division – No Report  
D-2 Recreations Division – No Report 
D-3 Sports Division – No Report 
D-4 Administration Division – No Report 
    
ADJOURNMENT 
Meeting adjourned at 4:08 p.m. 
Respectfully Submitted, 

____________________________ 
Kim Clapp  
Secretary Board of Park Commissioners 
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01-28-20 
 

Board of Park Commissioners 
Regular Meeting 

Minutes 
 
 
Tuesday, December 10, 2019                                                                                                 Council Chambers 
4:00 p.m. – 5:30 p.m.                                                                                                      401 N. Morton St. 
  
CALL TO ORDER 
The meeting was called to order by Les Coyne at 4:01 p.m. 
 
Board Present: Les Coyne, Kathleen Mills and Lisa Thatcher 
 
Staff Present:  Paula McDevitt, Dave Williams, John Turnbull, Becky Higgins, Steve Cotter, Sarah Owen, Daren Eads, 
 Barb Dunbar, Bill Ream, Hsiung Marler, Mark Marotz, Erik Pearson, Joanna Sparks, Leslie Brinson and Ethan 
Philbeck     
  
A.      CONSENT CALENDAR    
A-1.  Approval of Minutes of November 19, 2019 meeting 
A-2.  Approval of Claims Submitted November 19, 2019 through December 9, 2019 
A-3.  Approval of Non-Reverting Budget Amendments  
A-4.  Review of Business Report  
A-5.  Approval of Surplus  
 
Kathleen Mills made a motion to approve the consent calendar.  Lisa Thatcher seconded the motion.  Les Coyne any 
public comments or questions, seeing none. Motion unanimously carried. 
 
B.  PUBLIC HEARINGS/APPEARANCES 
 
B-1. Appeal of Park Suspension - None 
 
B-2. Public Comment Period - None 
 
B–3. Bravo Award – Bloomington Figure Skating Club 
Sarah Owen, Community Relations Coordinator the Department would like to recognize the Bloomington Figure 
Skating Club (BFSC) with this month’s Bravo Award. For the past twenty years, the Bloomington Figure Skating Club 
has provided numerous volunteer hours to the Department’s annual Skate & Scare and Skate with Santa events. BFSC 
members help with setup and teardown, but also engage with the community out on the ice. BFSC also assist staff with 
monitoring the crown out on the ice and help ensure the overall safety of skaters. We are proud to recognize the 
Bloomington Figure Skating Club with the December Bravo Award. Sarah invited Jenn Campanella to the podium. 
 
Jenn Campanella approached the podium.  Thank on behalf of the BFSC for this Award. The skaters get so much on a 
daily basis from Franks Southern Center, and the opportunity to skate in Bloomington. There is such a passion from 
each skater, and for them this is an opportunity to share that passion with the greater community. A lot of the skaters 
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work with the skating school, and being able to pass on their joy of skating means so much to them.  Thank you, the 
award is appreciated.   
 
The Board thanked Jenn Campanella and the Bloomington Figure Skating Club for their ongoing support of the 
Department.  
 
B-4.  Parks Partner Award – Monroe County Identify and Reduce Invasive Species   
Sarah Owen, Community Relations Coordinator the Department would like to recognize the Monroe County Identify 
and Reduce Invasive Species (MC-IRIS) organization as the recipient of the Parks Partner Award. The MC-IRIS is 
comprised of Monroe County citizens who are committed to helping protect and restore our local ecosystem. MC-IRIS 
has been a valued partner, and have collaborated with the Department on various initiatives. MC-IRIS has a regular 
volunteer presence at our First Saturday events, workdays dedicated to removing invasive plants from City-owned 
parks.  Over the course of nine months, MC-IRIS has contributed over 180 volunteer hours. Their social media presence 
has helped raise awareness and volunteer recruitment for First Saturdays. The Department is grateful to MC-IRIS for 
their expertise and volunteer efforts to remove invasive plant species. The Department is proud to present them with the 
Parks Partner Award. Sarah invited   Ellen Jacquart to the podium.  
 
Ellen Jacquart approached the podium.  Thank you so much for this recognition.  MC-IRIS has been working in 
Monroe County for ten years, and it feels like we have been growing very slowly to get the word out about invasive 
species. The last year has just been wonderful working with Bloomington Parks and Recreation. It has exponentially 
increased the number of people we have been able to educate, work with, and help learn how to deal with invasive 
plants on their land. Thank you for this recognition, and we are looking forward to next year.   
 
The Board thanked Ellen Jacquart and the Monroe County Identify and Reduce Invasive Species for their work and 
dedication.  
 
B-5.  Staff Introduction - None 
 
B-6 Staff Recognition – None  
 
C.  OTHER BUSINESS 
 
C-1. Review/Approval of Addendum to Rundell Ernstberger Assoc. 2019 Contract    
Paula McDevitt, Administrator on July 23, 2019 the Department entered into a contract with Rundell Ernstberger 
Associates, Inc. to complete the Bloomington Gateways Conceptual Design Study. In the original agreement, under 
Article 1, the scope of services were to be completed by December 1, 2019. Due to challenging proposed sites, and 
schedules the Department wishes to extend the contract through February 28, 2020. Both parties mutually agree to the 
changes.  Staff recommends approval of this addendum.  
 
Kathleen Mills made a motion to approve the addendum to Rundell Ernstberger Assoc. 2019 Contract.  Lisa Thatcher 
seconded the motion.  Les Coyne any public comments or questions, seeing none. Motion unanimously carried. 
 
C-2 Review/Approval of Addendum to Snider Recreation Inc. 2019 Contract   
Barb Dunbar, Operations Coordinator on March 26, 2019 the Department entered into a contract with Snider 
Recreation, Inc. to install new poured-in-place rubber safety surfacing at Crestmont Playground. In the original 
agreement, under Article 6, Exhibit B, the project was to be completed by July 31, 2019. Due to delay in construction of 
playground and cold weather, the Department wishes to extend the completion of services to June 30, 2020. Both 
parties mutually agree to the changes. Staff recommends approval of this addendum.  
  
Kathleen Mills made a motion to approve the addendum to Snider Recreation Inc.  2019 Contract.  Lisa Thatcher 
seconded the motion.  Les Coyne any public comments or questions, seeing none. Motion unanimously carried. 
   
C-3 Review/Approval of Addendum to Neidigh Construction 2019 Contract  
John Turnbull, Division Director Sports, on June 26, 2018 the Department entered into a contract with Neidigh 
Construction Corporation for construction services for Cascades Golf Course Clubhouse.  Over the last year, the scope 
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of work was expanded to include five new modifications. To cover the cost of the additional work, the Department 
wishes to increase compensation in an amount not to exceed $19,295.52. Both parties mutually agree to the changes. 
Funding for the additional $19,295.52 is from GOB 977-18-18016A-54510 Project 977 2017c.  
 
Kathleen Mills made a motion to approve the addendum to Neidigh Construction 2019 Contract.  Lisa Thatcher 
seconded the motion.  Les Coyne any public comments or questions, seeing none. Motion unanimously carried. 
 
C-4 Review/Approval of Contract with Plymate   
Daren Eads, Facility Coordinator the Department wishes to keep clean, well maintained facilities. The Department 
requires the services of a professional consultant to provide routine mat cleaning and replacement services at Twin 
Lakes Recreation Center and Frank Southern Ice Arena. Staff recommends the approval of this service agreement with 
Plymate, in an amount not to exceed $2,700. Funding is from Frank Southern Center General Fund, and Twin Lakes 
Recreation Center Non-Reverting Fund.  
 
Kathleen Mills made a motion to approve the contract with Plymate.  Lisa Thatcher seconded the motion.  Les Coyne 
any public comments or questions, seeing none. Motion unanimously carried. 
 
C-5 Review/Approval of 2020 Mobile Stage Rental Application  
Crystal Ritter, Community Events Coordinator staff recommends the approval to the 2020 mobile stage rental 
applications. This agreement covers policies and fees associated with the rental of the stages. Updates for 2020 
agreement include adding contact information for the Indiana Department of Homeland Security.   
 
Les Coyne inquired on the condition of the rental stage. Has the agreement been reviewed by legal in regards to renters 
being able to hold us liable? 
 
Crystal responded, the stage is in good condition, and has passed the Indiana Department of Homeland Security 
inspections.  
 
Each year City Legal reviews, and approves the rental agreements. Renters are required to have a Certificate of 
Insurance stating the City of Bloomington is covered under their insurance policy for an amount that exceeds 
$1,000,000.  
 
Kathleen Mills made a motion to approve the 2020 Mobile Stage Rental Application.  Lisa Thatcher seconded the 
motion.  Les Coyne any public comments or questions, seeing none. Motion unanimously carried. 
 
C-6 Review/Approval of 2020 Special Use Permits  
Hsuing Marler, Switchyard Park General Manager staff recommends the approval of the 2020 special event permit, B-
Line special event permit, and alcohol guidelines. Changes made for the 2020 calendar year are mainly to update dates, 
contact information, and to make formatting more consistent. The agreements cover policies and fees associated with 
these special use permits.  
 
Kathleen Mills made a motion to approve the 2020 Special Use Permit templates.  Lisa Thatcher seconded the motion.  
Les Coyne any public comments or questions, seeing none. Motion unanimously carried. 
 
C-7 Review/Approval of Addendum to Kingsnake Sound 2019 Contract   
Leslie Brinson, Community Events Manager on January 22, 2019 the Department entered into a contract with 
Kingsnake Sound to provide sound equipment and sound engineering at a variety of community events. To meet 
additional programing needs, the Department wishes to expand the scope of work, extend the schedule through 
December 31, 2019, and increase compensation in an amount not to exceed $500.  Both parties mutually agree to the 
changes.  Staff recommends approval of this addendum.  Funding sources is from Community Events General Fund.  
 
Kathleen Mills made a motion to approve the addendum to Kingsnake Sound 2019 Contract.  Lisa Thatcher seconded 
the motion.  Les Coyne any public comments or questions, seeing none. Motion unanimously carried. 
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C-8 Review/Approval of Addendum to Southside Rental Contract                                                                             
Leslie Brinson, Community Events Manager on May 21, 2019 the Department entered into a contract with Southside 
Rentals to provide tents and a variety of rental equipment for community events.  To meet additional programing needs, 
the Department wishes to expand scope of work, extend schedule through December 31, 2019 and increase 
compensation in an amount not to exceed $820.  Both parties mutually agree to the changes.  Staff recommends 
approval of this addendum.  Funding sources will be from Community Events General Fund.  
 
Kathleen Mills made a motion to approve the addendum to Southside Rental 2019 Contract.  Lisa Thatcher seconded 
the motion.  Les Coyne any public comments or questions, seeing none. Motion unanimously carried. 
 
C-9 Review/Approval of 2020 Concessions Agreement  
Bill Ream, Community Events Coordinator the Department wishes to have food available at various 2020 events, and 
programs.  The Department requires the services of professional consultants to sell their products onsite at these events. 
This agreement covers policies and fees associated with the selling of concessions. The Department recommends the 
approval of the 2020 Concessions Agreement template, no significant changes have been made.   
 
Kathleen Mills made a motion to approve the 2020 Concessions Agreement.  Lisa Thatcher seconded the motion.  Les 
Coyne any public comments or questions, seeing none. Motion unanimously carried. 
 
C-10 Review/Approval of Contract with Izzy’s Rental  
Bill Ream, Community Events Coordinator the Department wishes to make portable toilets available at various locations 
for 2020 events.  The Department requires the services of a professional consultant to provide delivery and removal of 
well-maintained rental units. Staff recommends approval of this contract with Izzy Rentals, in an amount not to exceed 
$2,499.  Funding is from Community Events General Fund and Non-Reverting Fund, and from Farmers’ Market Non-
Reverting Fund.    
 
Kathleen Mills inquired, if Junk in the Trunk will be held at Frank Southern Center in 2020.  
 
Bill responded, at this time a decision has not been made. This is an event that may be moved to Switchyard Park.   
 
Kathleen Mills made a motion to approve the contract with Izzy’s Rental.  Lisa Thatcher seconded the motion.  Les 
Coyne any public comments or questions, seeing none. Motion unanimously carried. 
 
 C-11 Review/Approval of Contract with Skip Daley 
Bill Ream, Community Events Coordinator the Department wishes to create a new event called Trivia in the Park. The 
Department requires the services of a professional consultant to create and organize all questions and answers for four trivia 
events. Staff recommends approval of this contract with Skip Daley, in an amount not to exceed $1,000.  Funding source is 
Community Events General Fund.  
 
Kathleen Mills inquired, if this will be setup as teams.  
 
Bill responded, yes, it will be for teams of up to six. The Department would like to bring this experience into the parks.   
 
Kathleen Mills made a motion to approve the addendum to Neidigh Construction 2019 Contract.  Lisa Thatcher 
seconded the motion.  Les Coyne any public comments or questions, seeing none. Motion unanimously carried. 
 
C-12 Review/Approval of Contract with Harrell Fish Inc.  
Erik Pearson, Facility Program Coordinator the Department wishes to keep Allison-Juke Box and Banneker Community 
Centers in good working condition. The Department requires the services of a professional consultant to manage emergency 
and standard repairs and/or services to the HVAC systems as need arises. Staff recommends approval of this contract with 
Harrell Fish, Inc. in an amount not to exceed $4,000. Funding sources are from Banneker Community Center and Allison 
Jukebox Center General Funds. 
 
Kathleen Mills made a motion to approve the contract with Harrell Fish Inc. Lisa Thatcher seconded the motion.  Les 
Coyne any public comments or questions, seeing none. Motion unanimously carried. 
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C-13 Review/Approval of Contract with Koorsen Fire and Security  
Erik Pearson, Facility Program Coordinator the Department wishes to keep facilities in good working condition. The 
Department requires the services of a professional consultant to provide fire and security alarm maintenance and repairs at 
Banneker Community Center. Staff recommends approval of this service agreement with Koorsen Fire and Security in an 
amount not to exceed $2,400. Funding source is from Banneker Community Center General Fund.  
 
Kathleen Mills made a motion to approve the contract with Koorsen Fire and Security.  Lisa Thatcher seconded the 
motion.  Les Coyne any public comments or questions, seeing none. Motion unanimously carried. 
 
Les inquired on the status of grants applied for by Banneker Community Center. 
 
Erik responded, Banneker received the grant from the Walmart Foundation that will go towards the food, and food 
programing for teen leadership institute.  Banneker has also received a grant from Regional Opportunities Initiatives for 
$199,600 for a wide range of different facility improvements and program enhancement, aimed at helping make 
Banneker a community and cultural hub.  
 
C-14 Review/Approval of Contract with Eagle Ridge Engineering-Lower Cascades Park  
Dave Williams, Operations Director the Department wishes to enhance the services it provides by engaging in efforts to 
provide paved or stabilized multiuse path and to modify the streambank of Cascades Creek to reduce erosion problems. The 
Department requires the services of a professional engineering consultant in order to perform tasks including the preparation 
of plans, and specifications, permitting with State and Federal agencies, coordination with City, CBU, and private utilities 
staff, and also the preparation of plans, specification and cost estimates. Staff recommends the approval of this contract with 
Eagle Ridge Engineering, in an amount not to exceed $172,100.  Funding source is the Parks General Obligation Bond.  
 
Lisa Thatcher inquired if a portion of this project was Work Progress Administration (WPA) constructed? 
 
Dave Williams responded yes, there is some WPA original construction. One of the checks that will be gone through, is 
with the local State Historical Preservation Officer. We may have to reconstruct a sampling of the original laid wall. 
Over the years, there has been constant approvals of funding to rebuild the collapsed creek walls. A good portion of it, 
as well as one of the shelters, was a WPA project.  
 
Kathleen Mills made a motion to approve the contract with Eagle Ridge Engineering-Lower Cascades Park. Lisa Thatcher 
seconded the motion.  Les Coyne any public comments or questions, seeing none. Motion unanimously carried. 
 
C-15 Review/Approval of Addendum to Designscape Contract 
Dave Williams, Operations Director on June 25, 2019 the Department entered into a contract with Designscape to provide 
insecticide treatment for bagworms and tree fertilization at various locations. The Department wishes to extend the contract 
to the end of August 2020, expand the scope of work to include additional tree root injections, and to increase the 
compensation in an amount not to exceed an additional $4,000. Staff recommends approval of this addendum. Funding for 
additional compensation is from Operations General Fund.  
 
Kathleen Mills made a motion to approve the Addendum to Designscape contract. Lisa Thatcher seconded the motion.  Les 
Coyne any public comments or questions, seeing none. Motion unanimously carried. 
  
C-16 Review/Approval of Contract with EcoLogic, LLC 
Joanna Spark, City Landscaper the Department wishes to manage invasive plant species at Griffy Lake Nature Preserve, 
Latimer Woods, and Millers-Showers Park.  The Department requires the services of a professional contractor to control 
lesser celandine at Griffy Lake, control lesser celandine throughout Latimer Woods, and to perform year two of the 
vegetation management plan at Miller-Showers Park.  Staff recommends approval of this contract with EcoLogic, LLC in an 
amount not to exceed $22,360. Funding source is Landscaping General Fund.  
 
Kathleen Mills made a motion to approve the contract with EcoLogic, LLC. Lisa Thatcher seconded the motion.  Les Coyne 
any public comments or questions, seeing none. Motion unanimously carried. 
 
C-17 Review/Approval of Contract with Aquatic Control  
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Joanna Sparks, City Landscaper the overgrowth of nuisance aquatic vegetation at Miller-Showers is both unsightly and 
detrimental to the overall water quality of the pools. The Department requires the services of a professional contractor to 
provide nuisance aquatic vegetation management at this location to improve animal habitat and curb appeal. Staff 
recommends approval of this contract with Aquatic Control, in an amount not to exceed $3,358.  Funding sources is 
Landscaping General Fund.  
 
Kathleen Mills made a motion to approve the contract with Aquatic Control. Lisa Thatcher seconded the motion.  Les Coyne 
any public comments or questions, seeing none. Motion unanimously carried. 
 
C-18 Review/Approval of Partnership with Monroe County Identify and Reduce Invasive Species (MC-IRIS) 
Joanna Sparks, City Landscaper the Department would like to continue expanding invasive plant educating and 
training offerings to incorporate more hands-on experience to the community. The Department wishes to renew the 
partnership with Monroe County – Identify and Reduce Invasive Species (MC-IRIS) to continue the development and 
implementation of invasive plant education and training events. The purpose of this agreement is to establish a 
partnership which will provide for collaborative programming and a sharing of resources to better serve the community. 
Staff recommends approval of this partnership with MC-IRIS.  
 
Kathleen Mills made a motion to approve the partnership with Monroe County Identify and Reduce Invasive Species. 
Lisa Thatcher seconded the motion.  Les Coyne any public comments or questions, seeing none. Motion unanimously 
carried. 
 
C-19 Review/Approval of Addendum to Steve’s Roofing 2019 Contract  
Steve Cotter, Natural Resource Manager on November 19, 2019 the Department entered into a contract with Steve’s 
Roofing & Sheet Metal to repair and reinforce the Griffy Lake boathouse roof.  Article 6, Exhibit B of the original contract 
stated the project was to be completed by December 31, 2019. Due to scheduling, weather and delayed projects, the 
Department wishes to extend the completion date to February 29, 2020. Both parties mutually agree to the changes.  Staff 
recommends approval of this addendum.  
 
Kathleen Mills made a motion to approve the contract with Eagle Ridge Engineering-Lower Cascades Park. Lisa Thatcher 
seconded the motion.  Les Coyne any public comments or questions, seeing none. Motion unanimously carried. 
 
D REPORTS  
D-1 Operations – No Report 
 
D-2. Recreation Division – No Report 
 
D-3 Operations Division – No Report 
 
D-4 Administration – Bicentennial Gateway Project Update 
Paula McDevitt, Director invited Kevin Sweetland from Rundell Ernstberger Associates to the podium.  
 
Kevin Sweetland approached the podium and presented the Bicentennial Gateway Project Update.  
 
Three gateways sites 

·  West Gateway – Bloomfield Road 
·  Arlington Pedestrian Bridge 
·  North Gateway – Millers Showers Park 

 
Inspiration – to reflect the nature of the city as the distilment of the essence of Bloomington. The idea of the connection 
between the residence and the landscapes that they inhabit.  

·  Blooms – the original settlers being surprised by the extravagant display of blooms in the forest   
·  Topography – surprising part of the Indiana landscape as a whole that makes Bloomington unique. 
·  Tree City – the amount of woodland, and the City’s embrace of that identity. 
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·  Limestone – the history of industry, and the way the natural resources were used. The landscape left 
                        behind by the industry, the way nature is regenerative and starting to take back those landscapes, 
and                      the way the City is reusing these areas for positive purposes.  
·  Forest Management – the management of these natural resources and protected to hand down to the 

next                generation.  
 
The story of the people. To overlay on top of these inspirations, all the pieces that make Bloomington, Bloomington. 
·  culture 
·  arts 
·  academy 
·  important figures 

 
Three design options, with a basic material palette and a central element for the gateways. 

·  City beacon – vertical element, with a variety of different qualities with light, impactful from a distance.  
·  Pegging the name of Bloomington – horizontal making it the main element. Making it interesting to      

   
              interact with from ground level. Made of sustainable wood 

·  Symbolic element – tell history of Indiana forest, focusing on legendary trees  
 
Specific site design 

·  Bloomfield Road – set close to the Twin Lakes Sports Park, up the hill on the northern edge of the  
 roadway.  All three applications can be used at this site.  

·  Arlington Pedestrian Bridge – ways to reinvigorate this structure. Opportunities to highlight Hoagie  
Carmicle, call it the Stardust pedestrian bridge. Involve hanging glass sequins from the existing chain 
link, with a piece of the lyrics below the bridge deck.  Structure cannot be repainted. 

·  Millers Showers Park – a linear experience, originating at sculpture at Millers Showers Park  
 extending north. Rows of blooming trees with the central element located at the 
very                            northern end of the triangle.  
 
Paula McDevitt, Director stated this presentation will be on the Parks website.  People can give us feedback through 
emails.  With extending the time line, we for see a few more opportunities for public input.   
 
Paula McDevitt thanked the Board for their support throughout 2019.  There have been over 160 contract and 
partnerships approved in 2019. There will be a special Park Board meeting on Thursday, January 9, 2020, at 4:00 p.m. 
in Council Chambers. The Farmers Market will be on the agenda.   
 
   
ADJOURNMENT 
Meeting adjourned at 5:12 p.m.             
Respectfully Submitted, 

__________________________ __ 
Kim Clapp  
Secretary Board of Park Commissioners 
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01-28-2020 

 
Board of Park Commissioners 

Regular Meeting 
Minutes 

 
Thursday, January 9, 2020                                                                                               Council Chambers 
4:00 p.m. – 5:45 p.m.                                                                                                      401 N. Morton St. 
  
CALL TO ORDER 
The meeting was called to order by Les Coyne at 4:00 p.m. 
 
Board Present: Les Coyne, Kathleen Mills, and Lisa Thatcher 
 
Staff Present:  Paula McDevitt, Becky Higgins, Leslie Brinson, Marcia Veldman, Sarah Mullin, Crystal Ritter, and 
Kim Clapp   
 
A.      CONSENT CALENDAR    
A-1.  Approval of Minutes - None 
A-2.  Approval of Claims - None 
A-3.  Approval of Non-Reverting Budget Amendments - None 
A-4.  Review of Business Report - None 
A-5.  Approval of Surplus - None 
 
B.  PUBLIC HEARINGS/APPEARANCES 
 
B-1. Public Comment Period – None 
 
B–2. Bravo Award – None 
 
B-3.  Parks Partner Award – None 
 
B-4.  Staff Introduction – None 
 
B-5. Staff Recognition – None 
 
C.  OTHER BUSINESS 
 
C-1. Review/Approval of 2020 Bloomington Community Farmers’ Market Staff Recommendation  
Mayor John Hamilton approached the podium. The market is a critical part of the local sustainable agriculture, and 
food equity efforts.  It is too valuable to abandon as a city program, too important to the future to let wither.  We need to 
do all that is possible to assure the market is truly inclusive and welcoming as a civic space. The administration urged 
the Board to allow the continued operation of the market in 2020, with adjustments and refinements.  
 
Paula McDevitt, Administrator approached the podium. Sixty-seven years of experience, teamwork and dedication 
were relied on as staff navigated through an unprecedented 2019 Bloomington Community Farmers’ Market Season. 
The department’s success, accreditation status, and national award winning recognition is the result of not only the 
professional staff but the supportive City Administration, City Council, Board of Parks Commissions, Bloomington 
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Parks Foundation members, advisory boards, partners, volunteers and most importantly the community. If approved, the 
staff is committed to working, listening, creating and continuing the management of the Bloomington Community 
Farmers’ Market.  
 
Becky Higgins, Recreation Services Division Director approached the podium.  In June of the 2019 Bloomington 
Community Farmers’ Market Season, protests began against a vendor with ties to white supremacy. City staff had to 
respond to help ensure public safety and that the primary mission of the Market was fulfilled. Security and safety 
concerns caused the City to close the Market for two weeks. During the season, it was learned members of the 
community did not feel welcome at Market, and better communication was needed in regards to expected behavior at 
Market. Community input was received from surveys, public forums, mediated meetings, emails, telephone 
conversations, and in person conversations. Staff recommended the Bloomington Community Farmers’ Market continue 
to be operated and managed, by the City of Bloomington Parks and Recreation Department.  
 
The Board received comments from citizens, who voiced their support and concerns on the continuation of the 
Bloomington Farmers’ Market being managed by the Bloomington Parks and Recreation Department. 
 
Kathleen Mills stated: To some, casting off the farmers market from park department control solves the problem of 
Schooner Creek’s presence as a vendor. It assumes that a privately-run market appear and will exclude this vendor. 
There is a line in a petition to Mayor Hamilton asking for the removal of Schooner Creek that reads: “ We have no 
preference as to whether the market remain public or private as long as the white supremacist vendor is removed.”  But 
many, many other people do have a preference.  Making the market private doesn’t solve a problem, it creates several 
new ones, ones that would not be managed by the experienced people and the considerable resources available through 
the parks department. Problems that would be up to some other unknown entity to grapple with. It carelessly put the 
livelihoods of 125 small farmers and gardeners, 17 prepared food vendors and 87 artists up to chance. 
 
Every vendor I have spoken with, and those who signed off on an eloquently written defense of a public market that 
appeared in the H-T, has emphasized the need for the city to continue running the market. They expressed myriad 
concerns to me about privately-run markets: who among the already overworked farmers will take on the administration 
of the market? Who will vet the vendor applications? Where will the market be located? Will the site have electricity, 
water, security, and shade? Will this private market offer cultural and arts programming? Will the board of this private 
market be unbiased in selecting fellow vendors to participate? Will it be welcoming to new farmers just starting out? 
The unknowns also stretch to vulnerable members of our city who benefit from the fresh produce at the market. Will 
this private market offer SNAP and WIC benefits and senior vouchers to Bloomington’s most needy? What about our 
market’s arrangement to donate fruits and vegetables to Mother Hubbard’s Cupboard?   
 
Essentially, who steps into the void? What if no one does and the market dies? 
I believe, and I think most of our community agrees, that our market is too valuable a tradition and a resource to cast its 
future out into the unknown.  
 
So I do not support the parks department relinquishing its control of the market. However, going forward, some changes 
to the rules and regulations governing the market obviously must be made. The Parks Dept. has been heavily burdened 
by the responsibilities of the market during this past season. Marcia and Becky and Paula and others worked countless 
extra hours to ensure that the market was open and safe.  
 
Efforts to respond to visitors’ concerns have been ongoing.  I am especially heartened by the creation of the Broadening 
Inclusion subcommittee and look forward to its recommendations for reaching out to a greater diversity of vendors.  
  
As well, some very positive changes are being implemented in the revised vendor application process and handbook. 
Becky has outlined some of those in her comments and I would like to note two of them. 
 
There is new, extensive language in the vendor handbook that vendors and stand assistants must not engage in behavior 
outside of the market that reflects poorly on the market or the city of Bloomington.  
 
There is also a further clarification of protest areas at the market. I realize that some people will find the continued 
regulations on the manner of protest at the market to be onerous. Over the course of my life, I have protested on various 
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issues at various times. I respect protesters. But courts have ruled time and again that various kinds of detestable speech 
are protected and that municipalities can regulate the place and manner of speech.  
 
Supreme Court Justice Anthony Kennedy said, in a 2017 case that upheld the First Amendment’s protection of hate 
speech, “A law that can be directed against speech found offensive to some portion of the public can be turned against 
minority and dissenting views to the detriment of all.”  
  
Others may ask if these new guidelines will be enough to return our beloved market to its harmonious former self. There 
are, of course, no guarantees, but I think we have seen ample evidence that our parks department has decades of 
experience managing a vibrant farmers market, running hundreds of programs for tens of thousands of people 
throughout the city, and creating a brand new Switchyard Park literally out of nothing. So are there guarantees? No, but 
I feel positively about our city-run farmers market’s future and look forward to its opening day.  
 
Lisa Thatcher stated: Abilities. I have heard the local community speak. At first, the community asked the City of 
Bloomington to remove a vendor from the Market but following the December Farmers’ Market Advisory Council 
(FMAC) meeting, the loudest voices shifted to ask the Market to stay as is just as long as it still operated by the City. 
The results from the City’s survey also show a shift in focus from the community wanting vendor removal to shifting 
focus on removal of protestors – a shift has happened.  
 
Our Board does not have the power to make a choice regarding the handling of Constitutionally-based matters for the 
City – a good thing considering that we are not democratically-elected individuals but rather volunteers who were 
appointed. What we do have the power to do is to accept or deny the plan for the Market recommended by the Parks 
Department staff.  

 
The Department has worked with the Office of the Mayor, the Community and Family Resources Department, and the 
Legal Department – with input from the community and FMAC to create a plan. The plan we are presented with today 
recommends to continue operating the Market and includes proposed changes to the contract – but these changes do not 
supersede the US Constitution and, therefore, we are not here today to go back to the original request and remove a 
vendor from Market.  

 
Input. 2019 was my first year as a Commissioner and although I thought my duties would focus on helping to expand 
our City’s park system, I have worked diligently to educate myself during my Freshman year to gather as much 
information as possible. There have been sessions with the Community Justice and Mediation Center and panels with 
legal experts and the ACLU. We have heard from organizations like Black Lives Matter and have gone through research 
compiled by No Space for Hate. We have seen activism from individuals and have seen the Purple Shirt Brigade in 
action. We have read the report from the Bridge Initiative and consumed articles from local media such as the 
Limestone Post up to national publications such as the New York Times. 
 
In the recent weeks we have received a signed document with hundreds of signatures asking that the Market not 
continue as is – while also receiving a separate signed document with 2/3s of Market vendors asking, instead, for the 
Market to continue as is. 
 
I have received emails pleading for us to keep the market open so that the livelihoods of vendors, many of which already 
live tenuously close to poverty, are protected. We have heard from the Bloomington Food Policy Council of the 
importance in offering the low barrier entry for vendors. I too am concerned about the economic impact of the City not 
hosting the Market, not only for fear of potentially plunging over 100 families into possible economic ruin but also for 
the potential loss of doubled SNAP benefits. I also acknowledge the issues with letting a program go from government 
control and allowing for management to be privatized.  
 
Emotional connection. I sit on this Board with a dedicated member who has been attending or involved with the market 
longer than I have been alive but that does not mean that I lack an emotional attachment to this Market. I moved here in 
1999 and didn’t look back. I have adopted this city as my home, asked my parents to retire and relocated here, and have 
decided to raise my children here. Still sore and bleeding after the birth of my first child, my husband and I packed the 
diaper bag and we went to the Market. We strapped the tiny bundle of our child to my husbands’ chest so nobody would 
try and touch our little early bird before his due date had even arrived. We walked down Info Alley, we were greeted by 
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so very many familiar faces as they welcomed this new, tiny, Bloomingtonian. I shopped for comfort foods to heal my 
body while my husband bought his coffee. This Market feels so much more than just a recurring event because it is so 
much more than that. It is memories, and community, and friends. Everyone has emotions in this because we aren’t just 
talking about the Market – we are talking about Bloomington. Our memories are downright bucolic but that isn’t where 
we are now – and we also need to acknowledge that these memories of landing in the Market feeling safe and welcomed 
was not always shared by all parts of our community. 
 
I am hurt that there is so much hate inside of my community. I am angry that we are here. I am upset that this choice has 
been put in front of me. This doesn’t feel like this should be up to me – but here we are. And if we had been listening 
better to the full range of our community members, then we would have had a better idea of the problems that are 
present and have been ongoing. Our community was shocked because we had not been listening to our fellow citizens. 
Why? Because of the privilege of it not having a direct and daily effect on us.  
 
How do we move forward? Do we pull the plug and allow the Market to die or do we put it on life support for one more 
year? If we, as the Board, decide to resuscitate then that is a choice based in faith. Faith that the changes put in place 
will be honored and respected by those in power. Faith that spaces will be deliberately opened up to bring forward the 
portions of the community most impacted by hate into positions of respect, leadership, and influence. This is where I 
want to take a moment to gesture to our empty 4th Board member seat and to also call out that the Farmers’ Market 
Advisory Committee will have a whopping 7 open positions on it. I hear you if you say you don’t have faith in those 
that currently inhabit the spaces of power so I urge you to inhabit the spaces yourself and to put yourself at the table. 
 
I do have faith in a group of players in this process which is the staff of the Parks Department. They fully admit that they 
have had a lot to learn and could have made different choices. My position allows me to see the amount of dedication in 
the staff to try and get this right. They have gone well beyond what their job descriptions entail, and they are all back 
again this year – They are sincerely committed to trying to making it better. I know they will do their part to improve the 
Market as best as they are able to. Which is why I recommend joining the FMAC – so that your voice may better reach 
the dedicated staff tasked with operating the Market.  
 
So I do have faith but it is not blind – it is given to those who have demonstrated their dedication. Now, I ask the 
administration inside of the city to prove their commitment. I need to see concreate, definable, actionable change. I need 
to see collaboration and outreach to the minority groups inside of our community. I need to see the city focus on 
supporting minority individuals inside of the realm of food security – from listening and responding to the needs of 
minority farmers and vendors to continuing to expand SNAP benefit programming as well as uplifting the work done 
through the summer food programming at Banneker. 
 
I need to see the city work with Bloomington Pride; Black Lives Matter; Black, Latino, and Asian churches; and persons 
of color who are business owners. I need to see that they are not just presented to but actually listened to – and that their 
advice leads to tangible changes. Although I think we need a vastly more comprehensive review of the racial dynamics 
of this city than the Bridge Report was able to provide – it did highlight that we have to focus on the issues such as 
confronting white supremacy in a systematic, city-wide way because the problems themselves are systematic and city-
wide.  
 
In the past few months I had been mentally preparing myself for this vote. Or so I thought. The question before this 
board today is not exactly the one I thought I would have. Are we being asked to remove a vendor? No, we are not. Are 
we being asked to expand programming to ensure City of Bloomington events are purposefully crafted with inclusion 
and diversity in mind? No, we are not. I want the question to somehow be different but that is not what is before me. 
Today, we are being asked to hold open the space of the Market, for one more year, so that necessary work has the time 
and physical space in which to take place.  
 
We are being asked by the vendors to continue running the event series. This includes keeping the event running even 
with continued possibility of White supremacist organization members showing up in mass. Do you want it to continue 
because; in the words of Martin Niemoller’s poem First They Came that you don’t need to speak out because they 
simply haven’t come for you yet. Or do you want it to stay open so the larger Bloomington community, or the City’s 
administration, or the vendor community can have another opportunity to create change – but that they need the 
financial anchor of the Market continuing in order to have time to create an impact. 
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For months I assumed I would vote no because I assumed killing the Market was the war – but in fact, because we are 
not able to remove the desired vendor – this isn’t the war. This is a single battle and I want to believe creating time will 
allow for better battle plans to be crafted for the benefit of our community. A year from now will the community come 
to us and tell us they are ready for us to let it go? I don’t know what changes can be made to make the entirety of our 
community feel safe and welcomed at the Market but I do hope that the City and community is able to regroup to elicit 
positive change. 
 
Maybe my privileges give me too much faith but at this point, I am just holding out hope that giving the Market one 
more year will allow for the time and space for substantive change to take place.  
 
Les Coyne stated: I have been involved with this Market for many years, and it holds a special place in my heart. I am 
going to vote to continue it with the City. I have personally too much invested in it, as do many people. It is now clear to 
me that the community wants to see this market move on into the future. It is also clear that the community is capable of 
doing so, possibly more than any other city, to deal with the issues. The issues are complex and difficult but need to be 
addressed with maturity and a since of common good. We need to take what we have learned through the extensive civil 
activity, and do our collective best to make the changes necessary through civil discord, mature interaction, and a 
common purpose that will generate results that enhance, not degenerate and deteriorate, what obviously needs done and 
make the Market better for all constituents in this unique and special community.  
 
Kathleen Mills made a motion to approve for the City of Bloomington Parks Department to continue to operate the 
Bloomington Community Farmers’ Market in 2020. Lisa Thatcher seconded the motion.  Les Coyne it has been moved 
and seconded that we approve the proposal to continue the Market under the offices of the City. Any further questions, 
seeing none. Motion unanimously carried. 
 
C-2 Review/Approval of Bloomington Community Farmers’ Market 2020 Contract Materials  
Marcia Veldman, Program Coordinator to address the challenges faced in 2019, the 2020 farm vendor contract, 
handbook, exhibits, and rules of behavior have been revised. Some of the changes included are: the process for adding 
vendor/stand assistance has be clarified, mission statement has been updated, Tuesday Market will move to Switchyard 
Park. In regards to the Rules of Behavior for the Bloomington Community Farmers’ Market, the boundaries of the 
Market are further clarified, as well as further defining activities that are not disruptive to the Market. Staff recommends 
approval of the Bloomington Farmers’ Market 2020 Contract Materials.  
 
The Board received comments from citizens, who voiced their concerns on the changes to the Bloomington Farmers’ 
Market 2020 Contract Materials. 
 
The Board request more time be given to the community to review the Bloomington Community Farmers’ Market 2020 
rules of behavior draft, and a final copy be presented to the Board at a later date for consideration.  
 
Kathleen Mills made a motion to approve the Bloomington Community Farmers’ Market 2020 farm vendor contract, 
handbook, exhibits, and mission statement. Lisa Thatcher seconded the motion. Les Coyne any further questions, seeing 
none. Motion was unanimously carried.  
 
Kathleen Mills made a motion to table the Bloomington Community Farmers’ Market 2020 rules of behavior draft. Lisa 
Thatcher seconded the motion.  Les Coyne any further questions, seeing none. Motion unanimously carried.  
 
C-3 Review/Approval of 2020 Food and Beverage Artisans Fees 
Due to time, item C-3 was removed from the agenda and will be presented at the January 28, 2020 Board of Park 
Commissioners meeting.  
 
D REPORTS  
D-1. Operations Division – No Report  
 
D-2 Recreations Division – No Report 
 



 6

D-3 Sports Division – No Report 
 
D-4 Administration Division – No Report 
    
ADJOURNMENT 
Meeting adjourned at 5:50 p.m. 
Respectfully Submitted, 

____________________________ 
Kim Clapp  
Secretary Board of Park Commissioners 



















































Date: Type of Claim FUND Description
Bank 

Transfer Amount

12/20/2019 Payroll 133,406.92    

133,406.92    

We have examined the claims listed on the foregoing register of claims, consisting of        1
claim, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amount of 133,406.92$        

___________________________ ____________________________ ________________________________

___________________________ ____________________________ ________________________________

 I hereby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and I have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Officer__________________________________

REGISTER OF PAYROLL CLAIMS

Board: Parks & Recreation

ALLOWANCE OF CLAIMS

Dated this _____  day of ________ year of 20_____.



Date: Type of Claim FUND Description
Bank 

Transfer Amount

1/3/2020 Payroll 117,969.91    

117,969.91    

We have examined the claims listed on the foregoing register of claims, consisting of        1
claim, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amount of 117,969.91$        

___________________________ ____________________________ ________________________________

___________________________ ____________________________ ________________________________

 I hereby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and I have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Officer__________________________________

REGISTER OF PAYROLL CLAIMS

Board: Parks & Recreation

ALLOWANCE OF CLAIMS

Dated this _____  day of ________ year of 20_____.



Date: Type of Claim FUND Description
Bank 

Transfer Amount

1/17/2020 Payroll 120,784.48    

120,784.48    

We have examined the claims listed on the foregoing register of claims, consisting of        1
claim, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amount of 120,784.48$        

___________________________ ____________________________ ________________________________

___________________________ ____________________________ ________________________________

 I hereby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and I have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Officer__________________________________

REGISTER OF PAYROLL CLAIMS

Board: Parks & Recreation

ALLOWANCE OF CLAIMS

Dated this _____  day of ________ year of 20_____.



Department Number Journal Type Sub Ledger G/L Date Description Source Reference Reclassification Journal Type
Parks - Parks & Recreation 2019-00019115 BA GL 12/12/2019 Budget Amendment-Ops NR'ng 

Neg Lines

G/L Date G/L Account Number Account Description Description Source Increase Amount Decrease Amount
12/12/2019 201-18-189000-53990 Other Services and Charges Budget Amendment-Ops NR'ng Neg Lines 10.00 .00
12/12/2019 201-18-189003-53830 Bank Charges Budget Amendment-Ops NR'ng Neg Lines 25.00 .00

Number of Entries: 2 $35.00 $.00

Page 1 of 1Run by Barb Dunbar on 12/12/2019 15:37:11 PM

Journal Edit Listing
Sort By Entry



Department Number Journal Type Sub Ledger G/L Date Description Source Reference Reclassification Journal Type
Parks - Parks & Recreation 2019-00019120 BA GL 12/12/2019 Budget Amendment

G/L Date G/L Account Number Account Description Description Source Increase Amount Decrease Amount
12/12/2019 201-18-182500-53310 Printing Budget Amendment 500.00 .00

Number of Entries: 1 $500.00 $.00

Page 1 of 1Run by Kim Clapp on 12/12/2019 16:31:35 PM

Journal Edit Listing
Sort By Entry



Department Number Journal Type Sub Ledger G/L Date Description Source Reference Reclassification Journal Type
Parks - Parks & Recreation 2019-00019114 BA GL 12/12/2019 Budget Amendment-Neg Line 

Cell Tower Acct.(painting of 
SYMB)

G/L Date G/L Account Number Account Description Description Source Increase Amount Decrease Amount
12/12/2019 201-18-189001-53990 Other Services and Charges Budget Amendment-Neg Line in Cell Tower Acct. 23,950.00 .00

Number of Entries: 1 $23,950.00 $.00

Page 1 of 1Run by Barb Dunbar on 12/12/2019 15:25:52 PM

Journal Edit Listing
Sort By Entry



Department Number Journal Type Sub Ledger G/L Date Description Source Reference Reclassification Journal Type
Parks - Parks & Recreation 2019-00020071 BA GL 12/26/2019 Budget Amendment

G/L Date G/L Account Number Account Description Description Source Increase Amount Decrease Amount
12/26/2019 201-18-182003-53160 Instruction Budget Amendment 1,069.00 .00

Number of Entries: 1 $1,069.00 $.00

Page 1 of 1Run by Kim Clapp on 12/26/2019 15:56:17 PM

Journal Edit Listing
Sort By Entry



Department Number Journal Type Sub Ledger G/L Date Description Source Reference Reclassification Journal Type
Parks - Parks & Recreation 2019-00019291 BA GL 12/16/2019 Budget Amendment

G/L Date G/L Account Number Account Description Description Source Increase Amount Decrease Amount
12/16/2019 201-18-G19013-52420 Other Supplies Budget Amendment 61.56 .00
12/16/2019 201-18-G18009-52420 Other Supplies Budget Amendment 471.72 .00

Number of Entries: 2 $533.28 $.00

Page 1 of 1Run by Kim Clapp on 12/16/2019 13:21:33 PM

Journal Edit Listing
Sort By Entry



Department Number Journal Type Sub Ledger G/L Date Description Source Reference Reclassification Journal Type
Parks - Parks & Recreation 2020-00000290 BA GL 01/08/2020 Budget Amendment/Griffy Lake 

ND

G/L Date G/L Account Number Account Description Description Source Increase Amount Decrease Amount
01/08/2020 201-18-G19013-53990 Other Services and Charges Budget Amendment/Griffy Lake ND 760.64 .00
01/08/2020 201-18-G18009-52420 Other Supplies Budget Amendment/Griffy Lake ND 500.00 .00
01/08/2020 201-18-G18009-53990 Other Services and Charges Budget Amendment/Griffy Lake ND 2,500.00 .00

Number of Entries: 3 $3,760.64 $.00

Page 1 of 1Run by Kim Clapp on 01/08/2020 13:12:05 PM

Journal Edit Listing
Sort By Entry



Department Number Journal Type Sub Ledger G/L Date Description Source Reference Reclassification Journal Type
Parks - Parks & Recreation 2019-00019448 BA GL 12/18/2019 Budget Amendment

G/L Date G/L Account Number Account Description Description Source Increase Amount Decrease Amount
12/18/2019 201-18-184500-53510 Electrical Services Budget Amendment 20.00 .00
12/18/2019 201-18-184500-53830 Bank Charges Budget Amendment 100.00 .00
12/18/2019 201-18-184500-53990 Other Services and Charges Budget Amendment 4,488.00 .00
12/18/2019 201-18-186500-53830 Bank Charges Budget Amendment 200.00 .00
12/18/2019 201-18-186503-51110 Salaries and Wages - Regular Budget Amendment 6,360.00 .00
12/18/2019 201-18-186503-51210 FICA Budget Amendment 250.00 .00
12/18/2019 201-18-186503-51220 PERF Budget Amendment 902.00 .00
12/18/2019 201-18-187503-52420 Other Supplies Budget Amendment 807.00 .00

Number of Entries: 8 $13,127.00 $.00

Page 1 of 1Run by Becky Higgins on 12/18/2019 11:32:16 AM

Journal Edit Listing
Sort By Entry



Department Number Journal Type Sub Ledger G/L Date Description Source Reference Reclassification Journal Type
Parks - Parks & Recreation 2019-00019480 BA GL 12/19/2019 Budget Amendment

G/L Date G/L Account Number Account Description Description Source Increase Amount Decrease Amount
12/19/2019 201-18-189006-51120 Salaries and Wages - Temporary Budget Amendment 400.00 .00
12/19/2019 201-18-189006-51210 FICA Budget Amendment 30.00 .00

Number of Entries: 2 $430.00 $.00

Page 1 of 1Run by Becky Higgins on 12/19/2019 09:48:03 AM

Journal Edit Listing
Sort By Entry



Department Number Journal Type Sub Ledger G/L Date Description Source Reference Reclassification Journal Type
Parks - Parks & Recreation 2019-00019922 BA GL 12/26/2019 Budget Amendment

G/L Date G/L Account Number Account Description Description Source Increase Amount Decrease Amount
12/26/2019 201-18-181100-52420 Other Supplies Budget Amendment 92.00 .00
12/26/2019 201-18-181100-53230 Travel Budget Amendment 657.00 .00
12/26/2019 201-18-181100-53990 Other Services and Charges Budget Amendment 1,150.00 .00
12/26/2019 201-18-182003-53830 Bank Charges Budget Amendment 12.96 .00
12/26/2019 201-18-182003-53940 Temporary Contractual Employee Budget Amendment 548.25 .00
12/26/2019 201-18-184501-53230 Travel Budget Amendment 510.10 .00
12/26/2019 201-18-185002-53940 Temporary Contractual Employee Budget Amendment 5,175.00 .00
12/26/2019 201-18-185003-53940 Temporary Contractual Employee Budget Amendment 4,240.00 .00
12/26/2019 201-18-187500-53990 Other Services and Charges Budget Amendment 60.00 .00
12/26/2019 201-18-G17013-51120 Salaries and Wages - Temporary Budget Amendment 90.00 .00
12/26/2019 201-18-G17013-51210 FICA Budget Amendment 7.00 .00
12/26/2019 201-18-G19009-53990 Other Services and Charges Budget Amendment 1,485.00 .00

Number of Entries: 12 $14,027.31 $.00

Page 1 of 1Run by Kim Clapp on 12/26/2019 10:29:03 AM

Journal Edit Listing
Sort By Entry



REVENUES AND EXPENSES:  COMPARISON REPORT

Expenses 2018 2018 2018 2018 2019 2019 2019

December Total Actual Expenses % of Expenses Total Expens es % of Expenses

Expense Expenses as of Spent Expense as of Spent % 

Budget for Year December to date Budget December to date change

General Fund

Administration 621,708 750,225 750,225 100.00% 754,420 758,283 100.51% 1.07%

Health & Wellness 105,923 104,807 104,807 100.00% 82,869 81,370 98.19% -22.36%

Community Relations 414,953 391,579 391,579 100.00% 460,058 438,510 85.12% 11.99%

Aquatics 328,839 283,787 283,787 100.00% 312,312 313,737 100.46% 10.55%

Frank Southern Center 359,800 354,519 354,519 100.00% 359,863 325,424 90.43% -8.21%

Golf Services 935,271 959,712 959,712 100.00% 1,010,569 989,556 97.92% 3.11%

Natural Resources 385,366 369,344 369,344 100.00% 396,163 344,801 87.04% -6.65%

Youth Programs 60,195 59,033 59,033 100.00% 64,888 69,539 107.17% 17.80%

TLRC 284,750 283,707 283,707 100.00% 287,976 286,763 99.58% 1.08%

Community Events 414,238 399,144 399,144 100.00% 407,645 387,801 95.13% -2.84%

Adult Sports 323,760 272,567 272,567 100.00% 242,956 263,260 108.36% -3.41%

Youth Sports 271,744 293,957 293,957 100.00% 225,060 228,014 101.31% -22.43%

BBCC 289,803 304,133 304,133 100.00% 320,540 308,233 96.16% 1.35%

Inclusive Recreation 78,403 77,988 77,988 100.00% 82,561 80,708 97.76% 3.49%

Operations 1,815,107 1,612,174 1,612,174 100.00% 1,964,968 1,766,848 89.92% 9.59%

Switchyard Property 47,452 47,202 99.47% 0.00%

Landscaping 303,041 283,395 283,395 100.00% 475,315 440,698 92.72% 55.51%

Cemeteries 182,605 177,353 177,353 100.00% 184,917 191,517 103.57% 7.99%

Urban Forestry 565,527 427,208 427,208 100.00% 569,707 657,294 115.37% 53.86%
General Fund total: 7,741,033 7,404,634 7,404,634 100.00% 8,250,238 7,979,559 96.72% 7.76%

Non-Reverting Fund   

Administration 14,650 4,294 4,294 100.00% 14,150 6,180 43.68% 43.91%

Health & Wellness 1,240 1,006 1,006 100.00% 1,376 1,961 142.46% 94.90%

Community Relations 4,650 2,739 2,739 100.00% 5,350 3,924 73.35% 0.00%

Aquatics 69,543 81,141 81,141 100.00% 61,716 98,130 159.00% 20.94%

Frank Southern Center 97,498 96,262 96,262 100.00% 93,697 104,544 111.58% 8.60%

Golf Services 133,709 93,048 93,048 100.00% 70,000 236,525 337.89% 154.20%

Natural Resources 53,485 67,116 67,116 100.00% 63,029 29,777 47.24% 0.00%

Youth Programs 209,805 226,311 226,311 100.00% 213,180 153,132 71.83% -32.34%

*TLRC   - day to day 470,944 431,896 431,896 100.00% 454,998 513,349 112.82% 18.86%

Community Events 179,343 171,651 171,651 100.00% 184,027 189,206 102.81% 10.23%

Adult Sports 199,830 161,782 161,782 100.00% 128,905 159,548 123.77% -1.38%

Youth Sports 18,754 9,622 9,622 100.00% 8,919 53,273 597.27% 453.63%

BBCC 4,150 20,083 20,083 100.00% 1,610 4,903 304.52% -75.59%

Inclusive Recreation 0 0 0 0.00% 0 0 0.00% 0.00%

Operations 19,195 70,185 70,185 100.00% 49,610 56,605 114.10% -19.35%

Dog Park 0 0 0 0.00% 0 0 0.00% 0.00%

Switchyard 0 14,847 14,847 100.00% 0 12,737 0.00% -14.21%

Landscaping (CCC Prop.) 0 0 0 0.00% 0 6,883 0.00% 0.00%

Cemeteries 0 0 0 0.00% 0 0 0.00% 0.00%

Urban Forestry 4,750 5,700 5,700 100.00% 6,150 0 0.00% 0.00%

N-R Fund subtotal: 1,481,546 1,457,685 1,457,685 100.00% 1,356,717 1,630,677 120.19% 11.87%

TLRC - bond 671,945 671,945 671,945 100.00% 239,294 475,963 198.90% 0.00%
N-R Fund total: 2,153,491 2,129,630 2,129,630 100.00% 1,596,011 2,106,640 131.99% -1.08%

Other Misc Funds   

15-16 MCCSC 21st Com Learn Cnt Grant884 38,189 38,189

16-17 MCCS 21st com l

17-18 MCCSC 21st Com Learn 97

18-19 MCCSC 21st Com Learn 14,288

19-20 MCCSC 21st Com Learn 12,743

Community Banneker Bus 45,000 45,000

G14006 Out-of School Prg.

G15008 Summer Food Prg. 11,115 16,451 16,451 11,115 17,391

G15009 Nature Days S/Star 0

Griffy Lake Nature Day 7,187 7,187 100.00% 6,369

Wapehani I-69 Mitigation 0 0.00%

Leonard Springs Nature 9,027 9,027 100.00% 5,225



Banneker Nature Day 4,800 4,800 4,499
DNR Grant 0 0.00%
Kaboom Play 451 451 100.00%

Youth & Adolescent Phy Act 7,341 7,341 100.00% 7,778
Goat Farm 0
Giffy LARE 10,965 10,965 11,600

Other Misc Funds total: 11,999 139,411 139,411 100.00% 11,115 79,990

TOTAL ALL FUNDS 9,906,523 9,673,675 9,673,675 100.00% 9, 857,364 10,166,188 103.13% 5.09%



REVENUES AND EXPENSES:  COMPARISON REPORT
Revenues December 2019

2018 2018 2018 2018 2019 2019 2019

Projected Actual Revenue % of Revenue Projected Revenue % of Revenue

Revenue Revenue as of Collected  Revenue as of Collected % 

Budget for year December to date for year December to date change
General Fund
Taxes/Misc Revenue 6,258,520 6,296,466 6,296,466 100.00% 6,457,949 6,573,549 101.79% 4.40%
Administration 500 813 813 100.00% 500 3,090 617.94% 280.04%
Community Relations 0 0 0 0.00% 0 0 0.00% 0.00%
Aquatics 168,000 201,570 201,570 100.00% 198,000 193,191 97.57% 0.00%
Frank Southern 224,900 214,260 214,260 100.00% 201,300 223,101 110.83% 4.13%
Golf Services 526,700 577,582 577,582 100.00% 619,500 569,031 91.85% -1.48%
Natural Resources 0 0 0 0.00% 0 0 0.00% 0.00%
Youth Services 0 0 0 0.00% 0 0 0.00% 0.00%
Community Events 10,700 12,135 12,135 100.00% 11,500 11,175 97.17% -7.91%
Adult Sports 71,000 57,603 57,603 100.00% 51,000 49,965 97.97% 0.00%
Youth Sports 32,000 28,507 28,507 100.00% 30,000 41,769 139.23% 46.52%
BBCC 11,000 14,685 14,685 100.00% 12,000 13,010 108.41% -11.41%
Operations 0 1,365 1,365 100.00% 0 534 0.00% 0.00%
Landscaping 0 0 0 0.00% 0 0 0.00% 0.00%
Cemeteries 31,050 35,833 35,833 100.00% 33,725 30,525 90.51% -14.81%
Urban Forestry 30 30 100.00% 0 0.00% 0.00%
G17011 Urban Forestry 0 0 0.00% 0 0.00% 0.00%
Subtotal Program Rev 1,075,850 1,144,383 1,144,383 100. 00% 1,157,525 1,135,390 98.09% -0.79%
General Fund Total 7,334,370 7,440,849 7,440,849 100.00 % 7,615,474 7,708,939 101.23% 3.60%
Non-Reverting Fund   
Administration 40,600 34,893 34,893 100.00% 40,600 34,800 85.72% -0.26%
Health & Wellness 2,739 2,651 2,651 100.00% 4,840 2,350 48.55% -11.35%
Community Relations 4,650 3,789 3,789 100.00% 5,400 2,400 44.44% -36.65%
Aquatics 122,700 90,670 90,670 100.00% 108,200 88,089 81.41% -2.85%
Frank Southern 151,900 118,136 118,136 100.00% 124,300 98,907 79.57% -16.28%
Golf Services 158,500 147,204 147,204 100.00% 76,000 117,749 154.93% -20.01%
Natural Resources 60,890 68,318 68,318 100.00% 70,000 71,161 101.66% 4.16%
Youth Programs 215,060 232,716 232,716 100.00% 215,500 248,728 115.42% 6.88%
*TLRC -Operational 763,029 751,990 751,990 100.00% 1,253,774 712,603 56.84% -5.24%
Community Events 193,752 202,786 202,786 100.00% 196,541 208,808 106.24% 2.97%
Adult Sports 207,000 150,971 150,971 100.00% 132,400 131,295 99.17% -13.03%
Youth Sports 19,500 10,500 10,500 100.00% 4,002 7,202 179.96% -31.41%
BBCC 5,150 28,916 28,916 100.00% 5,250 14,599 278.08% -49.51%
Operations 56,440 104,076 104,076 100.00% 64,800 63,317 97.71% -39.16%
Dog Park 400 0 0 0.00% 400 0 0.00% 0.00%
Switchyard (CCC Propt) 0 0 0 0.00% 0 34,951 0.00% 0.00%
Landscaping 0 0 0 0.00% 0 0 0.00% 0.00%
Cemeteries 0 0 0 0.00% 0 0 0.00% 0.00%
Urban Forestery 9,300 17,454 17,454 100.00% 9,500 9,553 100.56% 0.00%
N-R Fund subtotal: 2,011,610 1,965,070 1,965,070 100.00 % 2,311,507 1,846,513 79.88% -6.03%
Other Misc Funds  
G18-19 MCCSC 21st Com 60,000 32,434 32,434 18,767
G19-20 MCCSC 21st Com 10,416
G14009 Summer Food Grant 27,864 20,102 20,102 27,864 16,985
Communit Banneker Bus 45,000 45,000
Griffy LARE Veg. Mgt 10,965 10,965 2,800
G15008 Leonard Spring 15,000 15,000
G15009 Griffy Nature Days 4,967 4,967 4,991
(902) Rose Hill Trust 745 745 1,119
Banneker Nature Days 4,860 4,860 4,499
Yth & Adolescent Phy Act 6,417 6,417 8,000 8,683
Nature Days Star

Other Misc Funds total: 87,864 140,489 140,489 35,864 68 ,259
TOTAL ALL FUNDS 9,433,844 9,546,408 9,546,408 100.00% 9,962,845 9,623,712 96.60% 0.81%



Non-Reverting Cash Balances 1 2 3 4 5 6 7
 

Beginning Revenue Other Expenses Expenses Current Year ONLY Accumulated
Balance as of Misc. as of from Revenue Balance
1/1/2019 12/31/2019 revenue 12/31/2019 RESERVE * Expense

Over/Under

see 
explanation 

below*

(does not include
 expenses taken from 

RESERVE)

THIS IS THE 
TOTAL 

ACCUMULATED 
AMOUNT 

181000 Administration 231,402.98 34,800.45 6,180.07 0.00 28,620.38 260,023.36

181001 Health & Wellness 9,024.60 2,350.00 1,960.78 0.00 389.22 9,413.82

181100 Community Relations 35,938.95 2,400.00 3,924.34 0.00 (1,524.34) 34,414.61

182001 Aquatics 399,096.17 88,089.13 98,129.71 0.00 (10,040.58) 389,055.59

182500 Frank Southern Center 196,910.51 98,907.23 104,544.05 0.00 (5,636.82) 191,273.69

183500 Golf Course 262,277.41 117,748.70 236,524.66 0.00 (118,775.96) 143,501.45

184000 Natural Resources 250,179.25 71,161.28 29,777.36 0.00 41,383.92 291,563.17

184500 Allison Jukebox 176,967.39 248,727.69 153,131.77 0.00 95,595.92 272,563.31

   *185000TLRC (1,308,814.34) 630,693.04 989,312.35 0.00 (358,619.31) (1,667,433.65)

185009 TLRC Reserve 647,424.15 81,909.97 0.00 0.00 81,909.97 729,334.12

186500 Community Events 502,959.86 208,808.26 189,206.20 0.00 19,602.06 522,561.92

187001 Adult Sports 63,189.34 131,295.20 159,547.99 0.00 (28,252.79) 34,936.55

187202 Youth Sports 105,516.73 7,201.97 53,272.54 0.00 (46,070.57) 59,446.16

187209 Skate Park 543.88 0.00 0.00 0.00 0.00 543.88

187500 Benjamin Banneker Comm Center 54,823.41 14,599.28 4,902.80 0.00 9,696.48 64,519.89

189000 Operations 171,098.51 63,316.95 56,604.95 0.00 6,712.00 177,810.51

189005 Dog Park 5,993.79 0.00 0.00 0.00 0.00 5,993.79

**189006 Switchyard Property 216,093.82 34,951.00 12,737.20 0.00 22,213.80 238,307.62

189500 Landscaping 12,704.36 0.00 0.00 0.00 0.00 12,704.36

189501 Cemeteries 1,497.00 0.00 0.00 0.00 0.00 1,497.00

189503 Urban Forestry 18,847.56 9,553.05 6,883.39 0.00 2,669.66 21,517.22

10002.01 Change Fund 0.00 0.00 0.00 0.00 0.00 0.00

201-24105Deposits 0.00 0.00 0.00 0.00 0.00 0.00

TOTALS 2,053,675.33 1,846,513.20 0.00 2,106,640.16 0.00 (260,126.96) 1,793,548.37

* In 2017 $298,280.63 of TLRC Expense is for Bloomington Park District Refunding Bonds (260,126.96)

** Switchyard Park expenses are paid from 2014 through 2017 Switchyard revenue. 

ACTUAL 
INCREASE/DECREASE 

FOR THE CURRENT 
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Agenda Item: B-2 
Date: 1/23/2020 

   
Administrator 
Review\Approval 
PM 

�
TO:  Board of Park Commissioners 
FROM:  Sarah Owen, Community Relations Coordinator  
DATE:  January 28, 2020  
SUBJECT:   BRAVO AWARD—Eunice Pak & Seojin Kwon 
 
Recommendation 
The Bloomington Parks and Recreation Department would like to recognize both Eunice Pak and 
Seojin Kwon with this month’s Bravo Award. This is in recognition of their ongoing service with 
the Department with a variety of volunteer opportunities. 
 
Background 
We decidedly wanted to recognize both Eunice and Seojin within the same month, because these 
are two friends who have regularly volunteered together at Parks and Recreation events. They are 
always a joy to have as volunteers, and they bring with them a lot of positivity and great attitudes. 
Even in the less glamorous moments of volunteering—whether it’s helping tear down after an 
event or braving inclement weather—these ladies always have smiles on their faces and they take 
initiative within their volunteer roles, pitching in wherever they are needed. Most recently, they 
were a huge help at our Holiday Market in November, supervising our cookie decorating table 
and helping vendors take down their booths and carry display materials out to their cars.  
 
Both of these ladies began volunteering with us in 2018, at our annual Skate and Scare event. 
Since that time, they have each contributed more than 40 hours of volunteering to Parks and 
Recreation. This amount of time is particularly impressive, given that both currently attend 
Bloomington High School South and have devoted their afternoons and weekends to helping 
with our events. 
 
We are very grateful Eunice and Seojin for their time and efforts, and we are proud to recognize 
them with this month’s Bravo Award. 
�
RESPECTFULLY SUBMITTED, 
 
________________________________ 
Sarah Owen, Community Relations Coordinator 
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�
TO:  Board of Park Commissioners 
FROM:  Dave Williams, Operations Director  
DATE:  JANUARY 28, 2020  
SUBJECT:   STAFF INTRODUCTION 
  ERIN HATCH – URBAN FORESTER 
 
For information only 
 
Erin Hatch has been appointed the City of Bloomington’s Urban Forester; replacing Lee Huss 
who retired in October 2019. 
 
Background 
 
Erin assumed the duties of City of Bloomington Urban Forester on January 13th.  She holds a BS in 
Ecology and Evolutionary Biology from the University of Rochester (NY) and a Master of Public Affairs 
and Master of Environmental Science; Water Resources, Ecology and Conservation from Indiana 
University/SPEA.  Her employment experience includes time with the Friends of the Urban Forest in San 
Francisco; serving as the Replacement and Community Planting Manager. 
 
Erin joins the department staff following the long tenure of Urban Forester Lee Huss.  She will supervise 
two fulltime Operations Division employees and several temporary employees 
 
�
RESPECTFULLY SUBMITTED, 

 
________________________________ 
Dave Williams, Operations Director 
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�
TO:  Board of Park Commissioners 
FROM:  Sonja Pope 
DATE:  01/28/2020 
SUBJECT:   INTERN INTRODUCTION  
 
 
My name is Sonja Pope, and I will be working as an intern in Health and Wellness and Community 
Events this spring. I am currently a candidate for a Master of Public Health degree specializing in Parks 
and Recreation at Indiana University, graduating in July 2020. During my internship, I will be assisting 
community events and wellness programs such as Get On Board Active Living (GOAL), the Active 
Living Coalition Health Fair, the Bloomington Street Fair, and health education at the Banneker 
Community Center. 
 
My desire to intern for the Parks and Recreation Department comes from a combination of my specific 
degree focus, being a resident of Bloomington, and the fact that I have heard outstanding reviews of the 
department. I have a variety of interests in the field of parks and recreation, and I believe that this 
internship will allow me to gain an in-depth perspective on how a successful parks and recreation 
department operates and enhances the health of its local community. 
 
I sincerely thank you for the opportunity to intern for the Parks and Recreation Department, as I have 
admired the parks, events and other resources that are provided to community members over the seven 
years that I have lived in Bloomington. I feel very humbled and lucky to be a part of your team, and I am 
committed to the department’s efforts in making Bloomington a better place to live, work and grow. 
�
�
RESPECTFULLY SUBMITTED,  
 

���������	�
 
Sonja Pope 
Health and Wellness Intern 
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�
TO:  Board of Park Commissioners 
FROM:  Paula McDevitt, Administrator  
DATE:  January 28, 2020 
SUBJECT:   RESOLUTION 20-01 APPROPRIATING PARKS NON-REVERTING  
  EXPENDITURES FOR THE 2020 FISCAL YEAR. 
 
 
 
Recommendation 
 
It is recommended that the Board of Park Commissioners appropriate Parks Non-Reverting 
Operating Fund not otherwise appropriated for the 2020 fiscal year, as set forth in Section 1 of 
Resolution 20-01. 
 
 
Background 
 
Expenditure amounts for each Non-Reverting Fund are based on 2019 actual expenditures and 
Division Directors’ estimates of program activities for 2020. 
 
 
 
 
�
RESPECTFULLY SUBMITTED, 
 

 
________________________________ 
Paula McDevitt, Administrator 



 RESOLUTION 20-01 
 
 A RESOLUTION OF THE BOARD OF PARK COMMISSIONERS 
 OF THE CITY OF BLOOMINGTON SPECIFICALLY 
 APPROPRIATING PARKS NON-REVERTING FUND 
 EXPENDITURES NOT OTHERWISE APPROPRIATED 
 

                                                                                     
 B O A R D OF P A R K  C O M M I S S I O N E R S 
 City of Bloomington, Indiana 
 

WHEREAS, funds will be made available for appropriation in the Parks Non-Reverting 
Operating Fund as a result of fees, charges, donations and grants monies collected; and,  
 

WHEREAS, Indiana Code 36-10-5-2 allowed the creation and 36-10-4-16 authorizes the 
appropriation and expenditure of such funds; and, 
 

WHEREAS, said funds were not appropriated as part of the annual budget of the 
Bloomington Board of Park Commissioners, 
 

NOW, THEREFORE, BE IT RESOLVED by the Board of Park Commissioners that: 
 
Section I:     For the expenses of said Board the following additional sums of money are hereby 
appropriated and ordered set apart from the fund herein named and for the purposes herein specified, 
subject to the laws governing same, for the Fiscal Year January 1 to December 31, 2020: 
 
 Administration    $14,650  
 Health & Wellness Grant                         $  1,650   
 Marketing                                                                 $  5,350                                     
 Aquatics                                                                   $81,958   
 Frank Southern Ice Arena                                        $86,858  
 Golf Services                                                  $168,852 
 Natural Resources                                                    $65,429 
 Youth Services                                                       $238,023 
 Twin Lakes Recreation Center                           $1,052,917 
 Community Events                                                $250,678 
 Adult Sports                                                       $140,330 
 Youth Sports                                               $  9,481    
 Benjamin Banneker Community Center               $ 41,962 
 Operations                                                             $42,610  
 Urban Forestry                                                      $  6,150  
 2019 Summer Food Service Grant                      $11,115 
 2019 MCCSC Grant                                              $30,252 
 
 TOTAL                                                              $ 2,248,265 
  
 
 



 
 
Section II:     This resolution shall be in full force and effect from January 29, 2020 after its passage 
by the Board of Park Commissioners of the City of Bloomington. 
 
PASSED AND ADOPTED at a regular meeting thereof on this 28th day of January, 2020 by the 
following roll call vote: 
 
Ayes: 

Noes: 

Absent: 

 
                                                            
Kathleen Mills, President 

 
ATTEST: 
 
 
 
                                                         
Paula McDevitt 
Administrator 
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�
TO:  Board of Park Commissioners 
FROM:  Becky Higgins, Recreation Services Division Director  
DATE:  January 28, 2020  
SUBJECT:   FOOD AND BEVERAGE ARTISAN PRICING  
 
 
 
Recommendation 
 
Staff recommends approval of the 10% of gross pricing for the Food and Beverage Artisans for 
the 2020 Market.  The various revenues lines are deposited into the NR Farmers’ Market revenue 
line 201-18-186503-43270. 
 
Background 
 
Over the past few years Food and Beverage Artisans have requested to lower the fees they pay to 
participate and sell at the Market.  Fees included a weekly stall fee ranging from $10 - $499 per 
vendor depending on how many times they sold at Market.  In addition to that fee vendors paid 
10% of their gross sales to the Parks Department monthly.  These revenues were designed to help 
the Farmers’ Market meet their cost recovery goal of 100% as set by the Board of Park 
Commissioners.   
 
In 2019 as a result of discussions between Artisans, staff and Park Board approval, the stall fees 
were removed and Food and Beverage Artisans (formally the Prepared Food Vendors) continued 
to pay the 10% of gross fee.  During the 2019 Market season, the City entered into 17 contracts 
with Food and Beverage Artisans.   
 
The Food and Beverage Artisans requested lower fees in order to be more equitable with farm 
vendor fees.  The Farmers’ Market Advisory Council recommended that their fee be lowered to 
5% of gross sales.  Complete budget information for 2019 was not available at the time that the 
FMAC made their recommendation to parks staff that the vendor fee be lowered to 5%.   
 
In consideration, parks staff took a closer look into budget information from 2016 – 2019, as well 
as the projected budget for 2020.  In 2019, the cost recovery goal was not met.  In fact, the budget 



operated at an overall deficit of $55,250 with a cost recover of 63%.  Budget information used in 
the past several years was based on direct costs only.  If both direct and indirect costs were used 
the cost recovery rates would have been lower than 100% for 2016, 2017, 2018, and 2019.   
 
Lastly, we are projecting that the 2020 Farmers’ Market budget will operate at a deficit of 
$38,156 with a projected cost recovery of 76%. 
 
The past few years the Farmers’ Market has not met cost recovery goals.  To lower the fee more 
would only make it more difficult to meet those goals.  Staff will continue to review costs yearly. 
In preparation for the 2021 Farmers’ Market season staff will review both farm vendor and Food 
& Beverage Artisan fees in the effort to make these fees more equitable.  We ask the Parks Board 
of Commissioners review and evaluate the current cost recovery rate of 100% for future Farmers’ 
Market seasons.   
 
The Food and Beverage Artisans also requested: 
 

·  Name change from Prepared Food Vendors to Food and Beverage Artisans - Done 
·  A seat at the Farmers’ Market Advisory Council – Parks will be requesting approval of 

two new seats on the advisory council from the Park Board during the January 28th 
meeting. 

·  Increased marketing and social media presence – Food and Beverage Artisans will be 
included in the Farmers’ Market marketing plan 

·  Addition to the Farmers’ Market mission statement - Done 
 
�
RESPECTFULLY SUBMITTED, 
 

 
________________________________ 
Becky Higgins, Recreation Services Division Director 



Farmers' Market Budget

2019
Revenues $94,800.00  

Farm Registration Fees $39,492.91
Prepared Food Vendor Fees $46,509.00

Farm Tours $2,050.00
Info Alley $4,480.00

T-shirts/ Totes $1,567.09
Donations $101.00

Sponsorship $600.00
 
 

Expenses $150,050.00 Actual total includes all expenses involved in mark et, both direct and indirect
$137,000.00 Total includes only direct costs. This was used to formulate cost recovery of 69%  in 2019

Direct Expenses $136,020 Indirect Expenses $13,050

(50% MM/ 90% Marcia 
+ benefits) Salaries

$95,971.78 Salaries $8,007.96
(10% Manager + 

benefits)

Part Time Salaries $12,898.82 Operational Support $2,325.00 (tents/ banners)

Miscellaneous 
Expenses

$9,609.38 Marketing Support $2,517.37
(printing/ 

website/ social 
media)

Printing $3,205.31 Water/ Sewer $200.00
Advertising $647.28
Electricity $200.00

Contractual $4,127.52
Cell Phone $481.25
Services $2,454.50

Administration $6,425.00  

2019 Deficit = -$55250 Actual Cost Recovery = 63%
 



Farmers' Market Budget

2020
Projected Revenues $118,851.00

Farm Registration Fees $54,651
Prepared Food Vendor Fees $52,000

Farm Tours $4,000
Info Alley $5,800

T-shirts/ Totes $1,500
ATM Fees $900

  

Approved Expenses $128,288.00 Actual total includes all expenses involved in market,  direct and indirect
$120,076.00 Total includes only direct costs. 

Direct Expenses $120,076.00 Indirect Expenses $8,212.23

(50% MM/ 90% Marcia + benefits)
Salaries $74,303.00 Salaries $8,212.23

(10% Manager + 
benefits)

Part Time Salaries $20,368.00
Miscellaneous 

Expenses $9,700.00
Printing $2,115.00

Advertising $1,400.00
Water/Electricity $300.00

Contractual $5,220.00
Cell Phone $600.00
Services $6,070.00

 
 

Increased Expenses $28,719.00

Additional Salary $12,719 Moving Coordinator to Full time 40 hours
Limestone Blocks $16,000 To replace temporary barricades on Showers Plaza

 

  Projected Expenses $157,007.00 Actual total includes all expenses involved in Mark et, both direct and indirect

$148,795.00 Total includes only direct costs. 

Projected Deficit = -$38,156 Projected Cost Recovery = 76%



Food and Beverage Artisans

2016 2017 2018 2019

Number of Vendors 15 17 18 17

Lease Fees $4,046.00 $4,780.00 $5,020.00 $0.00

10% Sales $45,111.00 $53,954.00 $52,688.00 $46,507.00

Total Revenue $49,157.00 $58,734.00 $57,708.00 $46,507.00  
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�
TO:  Board of Park Commissioners 
FROM:  Becky Higgins, Recreation Services Division Director  
DATE:  January 28, 2020  
SUBJECT:   GRANT PARTNERSHIP AGREEMENT WITH AREA 10  ON AGING 
 
 
Recommendation 
 
Staff recommends approval of the grant partnership agreement with Area 10 on Aging.  Funding 
source is Parks NR Administration account (201-18-181000-53990) in the amount of $20,000. 
 
Background 
 
Due to the popularity, community support and senior participation, the department would like to 
support Area 10 Endwright East Active Living Community Center in 2020 through a $20,000 
grant. The Center demonstrated the ability to program and register over 400 senior citizens 
during the pilot operation period June 2019 – December 2019.  The funding for operations will 
be provided through Parks Administration NR budget.  
 
  June 

(4 
days) 

July (8 
days) 

August 
(9 days) 

September 
(10) 

October 
(15) 

November 
(10) 

December 
(9 days) 

Cumulative 
memberships 

118 218 281 352 400 433 474 

Daily Usage for 
the month 

184 305 449 490 673 409 490 

  
 
RESPECTFULLY SUBMITTED, 

 
Becky Higgins, Recreation Services Director 



 1

 
 
 GRANT PARTNERSHIP AGREEMENT  
 
 
This Agreement, made and entered into this ______ day of ________________, 2020 by and 
between the City of Bloomington Parks and Recreation Department (“BPRD”) and Area 10 
Agency on Aging (“Area 10”). 
 

WITNESSETH: 
 
WHEREAS, BPRD is committed to offering and promoting recreational services to Bloomington 
senior citizens; and, 
 
WHEREAS, BPRD may from time to time develop partnerships with non-City organizations in 
order to promote such recreational services; and, 
 
WHEREAS, Area 10 is qualified to offer programming and services for senior citizens at the 
Ensdright East Active Living Community Center; and, 
 
WHEREAS, BPRD has partnered with Area 10 in 2019 assist Area 10 in carrying out its 
mission, and the parties desire to continue their partnership; and, 
 
WHEREAS, it is in the public interest that such partnership continue; 
 
NOW, THEREFORE, in consideration of the terms and conditions set forth herein, the parties 
agree as follows: 
 
 1. PURPOSE OF AGREEMENT  
 

The purpose of this Agreement is to outline a program partnership, which will provide 
recreational services for senior citizens at Endwright East Active Living Community Center.  

 
2.  DURATION OF AGREEMENT  
 

This Agreement shall be in full force and effect from January 28, 2020 to December 31, 
2020, unless early termination occurs as described in paragraph 8, below.  
 

3. FUNDING  
 

BPRD agrees to provide funding to Area 10 in the amount of Twenty Thousand dollars 
($20,000) to be used exclusively for activities described below in paragraphs 4 and 5, and 
subject to the terms of this Agreement. 



 2

 
4. AREA 10 ENDWRIGHT EAST ACTIVE L IVING COMMUNITY CENTER 
 

The goal of Endwright East is to provide supportive community space for older adults with 
quality programming and social engagement.  

 
i.  Programming: 

 
a. Serve as the location (College Mall) for Endwright East Tuesdays and Thursdays 10am – 

3pm January 2020 through December 2020. 
 
b. Provide program administration and on-site supervision for all operations. 
 
d. Seek grant funding for the continuation and growth of Endwright East programs. 
 
e. Coordinate health, wellness, and social programming in response to members’ interests. 
 
f.   Maintain the authority to manage activities and to collect and retain fees as necessary to 

maintain facility operations. 
 
ii.  Facilities Management:   
 

a. Facility maintenance shall be done on a daily basis in order to provide a clean, safe, and 
presentable facility for participants.  

 
 
iii. Training/Staff:   Area 10 shall provide qualified staff at all functions. 
 

a. Area 10 will ensure that Area 10 staff are present at all Endwright East functions and 
during all drop-in hours at the facility. 

 
b. Area 10 will train and supervise volunteer staff for programming and operations. 
 
c. All staff shall be certified in CPR and Community First Aid. BPRD will provide resources 

to assist in certifying staff. 
 
 
5. BLOOMINGTON PARKS AND RECREATION  
 

The goal of BPRD is to provide recreational activities for senior citizens. BPRD agrees to 
provide: 

 
 

i. Operational Assistance: 
a. Provide center furnishings available such as a couch, bookshelves, coffee pots, table and 

chairs.  
 

b. Inclusion of programming and offerings in the department’s seasonal program guide.  
 



 3

c. The COB Commission on Aging agrees to develop and support a scholarship fund to 
support any senior’s participation in the low cost wellness programming if senior is 
unable to afford the fee.  

  
 
iii. Payments:  
 

a. BPRD shall pay Area 10 the amount of Twenty Thousand Dollars ($20,000) during the 
term of this Agreement.  

 
b. Payments shall be made on a quarterly basis, i.e. January-March, April-June, July-

September, and October-December.  
 

c. Area 10 shall invoice BPRD at each quarter’s end. Invoice shall include summary expense 
and revenue categories for the three month period.  
 

 
6.  TERMS MUTUALLY AGREED TO BY ALL PARTNERS TO THIS AGREEMENT  
 
 The intent of this Agreement is to document a grant partnership agreement between Area 10 

and the Bloomington Parks and Recreation Department. 
 
 The staff and personnel involved in this Agreement will at all times represent all parties to 

this Agreement in a professional manner and reflect the commitment of all parties to quality 
services and customer satisfaction. 

 
Area 10 Endwright East prohibits ANY firearms or weapons to be in possession of 
patrons of the Center or on the property. This includes all firearms, clubs, stun guns, 
tasers, pepper sprays, BB or pellet guns, paintball guns, swords, knives with blades 
over 3” long. Or items whose sole purpose is to cause bodily injury. 

 
 All marketing and public relations information shall designate Area 10 Endwright East      
 programs as a partnership between Area 10 and Bloomington Parks and Recreation 

Department, followed by a listing of its collaborators (e.g. IU Health Bloomington), and 
ending with recognition of sponsors and/or grantors. 

 
 Promotion and marketing of Area 10 Endwright East by either party shall have the approval 

of the other party prior to presentation to the public.     
 

Pursuant to Ind. Code 22-5-1.7-11(a), which was adopted on July 1, 2011, Area 10 shall 
enroll in and verify the work eligibility status of all newly hired employees through the E-
Verify program. Area 10 fulfills this requirement through its co-employer relationship with 
WorkSmart, who complies with E-Verify requirements. The Contractor is not required to 
continue this verification if the E-Verify program no longer exists. The Contractor shall sign 
an affidavit affirming that they participate in the E-Verify program and that they do not 
currently knowingly employ an unauthorized alien. The affidavit is attached to and 
incorporated into this Agreement as Exhibit A. 
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7. INSURANCE 
 

Area 10 shall furnish Parks with a certificate of insurance upon execution of this partnership 
Agreement.  Area 10 shall maintain comprehensive general liability insurance, which shall 
include premises, operations and product liability.  Coverage shall be in the amount of one 
million dollars ($1,000,000) for bodily injury per person in any one occurrence and two 
million dollars ($2,000,000) in the aggregate. The policy shall name the City of Bloomington 
Parks and Recreation Department and Area 10 as insured parties. Area 10 and its insurer 
shall notify Parks within ten (10) days of any insurance cancellation. 

 
8. NOTICE AND AGREEMENT REPRESENTATIVES 
 
a. Notice regarding any significant concerns and/or breaches of this Agreement shall be given 

to contacts as follows: 
 
Area 10 Agency on Aging   Bloomington Parks and Recreation 
Chris Myers, CEO    Paula McDevitt, Division Director 
631 W. Edgewood Dr.   401 N. Morton, Suite 250 
Ellettsville, IN 47401    Bloomington, IN 47402  
(812) 876-3383    (812) 349-3711 

 
b. Agreement representatives for the day-to-day operations and implementation of this 

Agreement shall be: 
  
    Area 10 Agency on Aging   Bloomington Parks and Recreation 

Na’Kia Jones, Endwright Center  Becky Higgins, Recreation Division 
631 W. Edgewood Dr.   401 N. Morton, Suite 250 
Ellettsville, IN 47401    Bloomington, IN 47402 
(812) 876-3383    (812) 349-3713 
 

9. TERMINATION  
 
Either BPRD or Area 10 may terminate this Agreement upon giving written notice of the 
intention to do so to the one (1) month prior to the intended date of termination.  
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IN WITNESS WHEREOF, the parties have signed this Agreement on the date first set forth. 
 
BLOOMINGTON PARKS AND     Area 10 Agency on Aging 
RECREATION DEPARTMENT        
     
        _________________________ 
        Chris Myers, CEO 
________________________________    
Philippa Guthie, Corporation Counsel      
         
___________________________    
Paula McDevitt, Administrator    
 
___________________________________    
Leslie J Coyne, President  
Board of Park Commissioners   
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 Exhibit A 

STATE OF INDIANA ) 
    )  SS: 
COUNTY OF MONROE ) 

AFFIDAVIT  
 
The undersigned, being duly sworn, hereby affirms and says that: 
 
 

1. The undersigned is the ______________________ of _______________________________. 
             (job title)   (business name) 

 
2. _____________________________(Business Name), employer of the 

undersigned/owner/partner has contracted with or is seeking to contract with the City of 
Bloomington to provide services;  

3. _____________________________(Business Name), employer of the 
undersigned/owner/partner, is enrolled in and participates in the E-Verify program.  

 
4. The undersigned is authorized by _____________________________________(Business 

Name), to sign affidavits on its behalf. 
 
5. The undersigned states that, to the best of his/her knowledge and belief, 

______________________________ (Business Name) does not knowingly employ an 
“unauthorized alien,” as defined at 8 U.S.C. §1324a. (h)(3). 

 
________________________________ 
Signature 
 
________________________________ 
Printed name 

 
STATE OF INDIANA ) 

)  SS: 
COUNTY OF MONROE )        

 
Before me, a Notary Public in and for said County and State, personally appeared  
_________________________ and acknowledged the execution of the foregoing this ___ day of  
__________, 201_. 

 
       
Notary Public 
       
Printed name 

 
      Residing in      County 
 

My Commission Expires: _______ 
 

   
 



�
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STAFF REPORT 
        

 
Agenda Item: C-5 
Date: 1/22/2020 

   
Administrator 
Review\Approval 
PM 

�
TO:  Board of Park Commissioners 
FROM:  Jess Klein  
DATE:  January 28, 2020  
SUBJECT:   REVIEW/APPROVAL OF PARTNERSHIP AGREEMENT  WITH MONROE 

COUNTY HEALH DEPARTMENT     
 
Recommendation 
 
Staff recommends approval of the 2020 partnership agreement with the Monroe County Health 
Department. 
 
Background 
The Bloomington Parks and Recreation Department (BPRD) and the Monroe County Health 
Department (MCHD) have been collaborating and supporting each other’s programming for 
many years. This will be the first year the two organizations enter into a partnership agreement 
on this particular effort. 
 
The purpose of this partnership agreement will be to pilot an initiative to have Sharps containers 
in in three city parks starting in February 2020. The three parks are: Seminary Park, Building 
Trades Park, and Butler Park. The MCHD agrees to secure funding necessary to provide 
containers, inserts, and supplies for the first year. The BPRD agrees to install and maintain the 
containers. Both organizations will meet later in 2020 to evaluate the effectiveness of the 
program, identify areas for improvement, and determine feasibility of continuing into 2021. 
 
No monetary funds will be exchanged between the two departments through the duration of this 
one year partnership. 
 
�
RESPECTFULLY SUBMITTED, 
 
________________________________ 
Jess Klein, Health & Wellness Coordinator 



 
 

COOPERATIVE PROGRAM PARTNERSHIP  AGREEMENT  
 
 Partner(s): 
 

This Agreement is made and entered into this 28th day of January, 2020 by and between the City 
of Bloomington Parks and Recreation Department (“BPRD”), and the Monroe County Health 
Department (“MCHD”), 

 
WITNESSETH: 

 
WHEREAS, there is a need to provide safe recreational spaces in the community; and 

 
WHEREAS, the BPRD and MCHD desire to cooperate in the provision of safe disposal 
of syringes in public park spaces; and 

 
WHEREAS, the BPRD is authorized to plan and develop partnerships with other 
community organizations to ensure delivery of services; and  

 
WHEREAS, the MCHD is authorized to enhance community quality of life through 
wellness education, risk/harm reduction and programming that fosters self-responsibility 
and encourage prevention practices; and 

  
WHEREAS, services provided by each party will reflect on the other in this partnership 
agreement requiring clear communication and outline of expectations. 
 
NOW, THEREFORE, the parties do mutually agree as follows: 
 

1.0 Purpose of Agreement.  The purpose of this agreement is to outline a program 
partnership, which will include the installation of sharps containers in three city parks: 
Seminary Park, Butler Park, and Building Trades Park, along with relevant logistics and a 
joint public relation strategy for sharing the program. 

 
2.0 Duration of Agreement.  The term of this Agreement shall begin upon signing and run 

through January 31, 2021, unless terminated earlier as provided under Article 6, below. 
The partners may agree to extend the term of the agreement on an annual basis. 

 
3.0 Bloomington Parks & Recreation Department agrees to the following: 
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3.1 BPRD will evaluate proposed locations for optimum sites for installation, to be 
finalized by end of December 2019. 

 
3.2  BPRD will continue to track the number of used syringes found disposed of in 

parks. BPRD will also track the number of inserts being used and will share all 
date with MCHD monthly. 

 
3.3 BPRD will install the containers in the previously agreed upon locations. 
 
3.4 BPRD will continue to train staff in proper disposal of syringes to reduce risk of 

exposure to employees. 
 
3.5  BPRD will be responsible for monitoring containers, emptying, and replacing 

with new inserts as needed. 
 
3.6 BPRD will be responsible for disposing of full inserts in a timely and safe manner 

as needed. 
 

 
4.0  Monroe County Health Department agrees to the following:  
 

4.1 MCHD will provide funding for the initial year (2020) of the program, including 
outer containers, inserts and other necessary supplies. 

 
4.2 MCHD will provide BPRD with inserts 

 
5.0  Agreement Terms Mutually Agreed to By Both Partners:  
 

5.1  The two parties agree to the approximate timeline as follows: 
 January 2020: Partnership finalized  
 February 2020: Install sharps containers in designated parks 

June 2020: Conduct mid-year program and partnership evaluation. 
 October 2020: Evaluate program and partnership; identify areas for changes 
 December 2020: Update partnership document as deemed necessary 
 
5.2 Execute a comprehensive communications strategy for sharing this program with 

the public and larger community. Marketing materials and communications will 
be developed cohesively and agreed upon before publication. 

 
5.3 Both parties will share the program with relevant community partners to gain 

support for the initiative, and educate the community on risk reduction efforts. 
 
5.4 Based on data gathered by BPRD from 2018-2019 and experiences relayed from 

Bloomington Police Department, three pilot locations have been chosen: Butler 
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Park, Building Trades Park, and Seminary Park. 
 
5.5 The provision of sharps containers in Seminary, Building Trades, and Butler Parks 

in early 2020 will be the initial step of this pilot program. Said program will be 
evaluated for effectiveness at the end of 2020. Continuation and/or expansion of 
this program is not guaranteed.  

 
 5.6 The staff and personnel involved in this agreement will at all times represent all parties to 

this agreement in a professional manner and reflect the commitment of all parties to 
quality services and customer satisfaction. 

 
5.7 MCHD and BPRD shall each maintain comprehensive general liability insurance, with a 

minimum combined single limit of $1,000,000 per occurrence and $2,000,000 in the 
aggregate.  MCHD and BPRD shall provide the other entity with a certificate of insurance 
prior to the commencement of operations under this Agreement. Each entity and its 
insurer shall notify the other within ten (10) days of any insurance cancellation. 

 
 5.8 The commitment of personnel, facilities, supplies will be honored according to the 

timetable agreed upon by all parties. 
 

 5.9 The parties will evaluate this Agreement and the services provided during the month of 
October 2020. 

 
6.0  Termination. 

  
6.1 Termination by mutual agreement: The parties may mutually agree to terminate this 

Agreement. Unless otherwise terminated per the terms of this Agreement, the Agreement 
shall be in effect from the date signed until February 29, 2021. 

 
6.2 Unilateral termination: In the event that one of the partners to this Agreement breaches 

any of its terms and conditions, the non-breaching party shall serve written notice of the 
breach to the other party by certified mail.  The breaching party shall then have ten (10) 
days from the date of mailing in which to cure the breach.  If the breaching party fails to 
cure the breach within ten (10) days, the non-breaching party may, at its option and in 
writing, unilaterally terminate the Agreement. 

 
7.0  Notice: 
 

7.1 Notice regarding any significant concerns or issues of non-compliance shall be given to 
those contacts as follows: 

  
Becky Higgins     Penny Caudill  
(812) 349-3713                                               (812) 349-2068 

  Bloomington Parks & Recreation  Monroe County Health Department 
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  401 N. Morton St., Suite 250   119 W. 7th St 
  Bloomington, IN 47402   Bloomington, IN 47404 
 

7.2       Representatives for the day to day operational implementation of this         
agreement are: 
 
Jess Klein      Kathy Hewett 
(812) 349-3771                                               (812) 349 -2722 

  Bloomington Parks & Recreation  Monroe County Health Department 
  401 N. Morton St., Suite 250   119 W. 7th St 
  Bloomington, IN 47402   Bloomington, IN 47404 

 
 

              IN WITNESS WHEREOF, the partners have signed this Agreement on the date first set forth. 
 
CITY OF BLOOMINGTON: 
 
 
                                                                      _________________  
Paula McDevitt       Date 
Administrator, BPRD                   
 
 
_________________________________    __________________ 
Leslie J. Coyne       Date 
President, Board of Park Commissioners 
 
 
__________________________________    __________________ 
Philippa Guthrie       Date 

 Corporation Counsel 
 

 
MONROE COUNTY HEALTH DEPARTMENT: 
 
 
                                                                      ________________     
Penny Caudill        Date 
Health Administrator  
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STAFF REPORT 
        

 
Agenda Item: C-6 
Date: 1/22/2020 

   
Administrator 
Review\Approval 
PM 

�
TO:  Board of Park Commissioners 
FROM:  Paula McDevitt, Administrator  
DATE:  JANUARY 28, 2020 
SUBJECT:   APPROVAL OF HISTORICAL MARKER FOR PEOPLE S PARK 
 
 
Recommendation 
 
Staff recommends approval of the placement of the Black Market historical marker in Peoples 
Park.  
 
Background 
 
The Greater Bloomington Chamber of Commerce has had their application approved by the 
Indiana Historical Society for a historical marker to be placed at Peoples Park to acknowledge the 
significance of that location.  
 
In 1968, amidst sweeping political and social activism in the U.S., African American student 
Clarence “Rollo” Turner led protests against racial discrimination which were met with hostility. 
That fall, Turner opened the Black Market here, which sold products made in Africa or by 
African Americans, and acted as a cultural center for black students at Indiana University.    
 
On December 26, 1968, the Black Market was firebombed and the entire store destroyed. 
Students, faculty, and community members raised funds to cover the store’s inventory. Two Ku 
Klux Klan members were convicted of the arson. In 1970, Indiana University students began 
developing the vacant lot into People’s Park, a space for activism, recreation, and free 
expression. 
 
 
RESPECTFULLY SUBMITTED, 
 
________________________________ 
Paula McDevitt, Administrator  



�
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STAFF REPORT 
        

 
Agenda Item: C-7 
Date: 1/22/2020 

   
Administrator 
Review\Approval 
PM 

�
TO:  Board of Park Commissioners 
FROM:  Paula McDevitt, Administrator  
DATE:  January 28, 2020 
SUBJECT:   FIRST AMENDMENT TO THE BUSKIRK CHUMLEY T HEATER 

MANAGEMENT PARTNERSHIP AGREEMENT  
 
 
Recommendation 
 
Staff recommends approval of amendment to the 2019 BCTM partnership agreement.  
 
Background 
  
The Buskirk-Chumley Theater is owned by the City of Bloomington and has been successfully 
administered and maintained through a cooperative partnership agreement between the City of 
Bloomington Parks and Recreation Department and BCTM since 2001.   
 
Normally the partnership is renewed in December for the upcoming year.  However due to schedules and 
2019 events, the 2020 partnership agreement is currently under negotiation.  This amendment to the 
partnership agreement allows time for the negotiations to be complete to the satisfaction of both partners.   
 
Both parties agree to work towards presenting the 2020 partnership agreement at the February 25th Park 
Board meeting.  
 
�
RESPECTFULLY SUBMITTED, 

 
________________________________ 
Paula McDevitt, Administrator  



FIRST AMENDMENT TO THE PARTNERSHIP AGREEMENT  
 
THIS Amendment, entered into this _____ day of January, 2020, by and between the City of 
Bloomington, Indiana, its Board of Park Commissioners (“Parks Board”), and its Redevelopment 
Commission (“Commission”) (collectively the “City”), and BCT Management, Inc., an Indiana 
non-profit corporation (“BCTM”), WITNESSETH: 
 
WHEREAS, the City and BCTM entered into a partnership agreement for management of the 
Buskirk-Chumley Theater with an effective date of January 1, 2019, (“Original Agreement”), 
and 
 
WHEREAS, the parties are currently negotiating a new partnership agreement for 2020; and 
 
WHEREAS, it is in the public interest that the term of the Original Agreement be extended until 
March 1, 2020, or until a new agreement is reached, whichever is earlier;  
 
NOW, THEREFORE, it is agreed between the parties hereto that: 
 
I. Paragraph three of Article 2 Duration of Agreement shall be amended to read as follows: 
 

This Agreement shall be in full force and effect from January 1, 2019, until March 1, 
2020, unless replaced by a new agreement prior to March 1, 2020, or early termination 
occurs as described in paragraph 6(j) below. 
 

II.  In all other respects, the Original Agreement shall continue in effect as originally 
executed. 

 
 
 
 
 
 

[SIGNATURE PAGE FOLLOWS] 
 
�  



 
IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed the 
day and year first written above. 
 
CITY OF BLOOMINGTON, INDIANA BCT MANAGEMENT, INC. 

 

By: _________________________________  By: ___________________________ 
 Paula McDevitt, Director  
 
By: __________________________________   ___________________________        
 Philippa M. Guthrie, Corporation Counsel Print Name, Title 
 
�
REDEVELOPMENT COMMISSION BOARD OF PARK COMMISSIONER S 
�

By: _______________________________    By: ___________________________    
    Donald Griffin, President Les Coyne, President  
 

 
BOARD OF PUBLIC WORKS 
 

 
By: ______________________________ 

 Kyla Cox Deckard, President 
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Agenda Item: C-8 
Date: 1/22/2020 

   
Administrator 
Review\Approval 
PM 

�
TO:  Board of Park Commissioners 
FROM:  Joanna Sparks, City Landscaper  
DATE:  January 28, 2020 
SUBJECT:   SERVICE AGREEMENT WITH JB SALVAGE FOR GR EEN WASTE 

DUMPSTER 
 
 
Recommendation 
 
Staff recommends the approval of this Service Agreement with JB Salvage.  
Funding source: 200-18-189500-53950 $2500.00  
 
 
Background 
 
JB Salvage will provide a 30 cubic yard dumpster for collection and disposal of green waste at a local 
composting facility. This dumpster is located at the Operations Center, 545 South Adams Street, 
Bloomington, Indiana. It is emptied on an “as needed” basis. Since this program was implemented in the 
autumn of 2016 over 1050 cubic yards green waste have been diverted from the landfill, 420 cubic yards in 
2019. 
 
�
RESPECTFULLY SUBMITTED, 
 

 
Joanna Sparks, City Landscaper 
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AGREEMENT BETWEEN CITY OF BLOOMINGTON  
PARKS AND RECREATION DEPARTMENT AND  

      JB SALVAGE 
 

This Agreement, entered into on this _____day of __________, 2020, by and between the City of Bloomington Department of Parks and 
Recreation (the “Department”), and Salvage (“Contractor”).  
Article 1.  Scope of Services Contractor shall provide a 30 cubic yard dumpster (“Services”) for collection and disposal of green waste generated by 
the Operations Division Staff. This dumpster is located at the Operations Center, 545 South Adams Street, Bloomington, Indiana. It is emptied on an 
“as needed” basis. Contractor shall diligently provide the Services under this Agreement and shall complete the Services described in this Agreement 
in a timely manner consistent with the Standard of Care identified in Article 2. Contractor shall complete the Services required under this Agreement 
on or before December 31, 2020, unless the parties mutually agree to a later completion date. Completion shall mean completion of all work related to 
the Services. In the performance of Contractor’s work, Contractor agrees to maintain such coordination with the Department as may be requested and 
desirable, including primary coordination with Joanna Sparks, City Landscaper, as the Department’s Project Manager.  Contractor agrees that any 
information or documents, including digital GIS information, supplied by the Department pursuant to Article 3, below, shall be used by Contractor for 
this project only, and shall not be reused or reassigned for any other purpose without the written permission of the Department. 
Article 2.  Standard of Care Contractor shall be responsible for completion of the Services in a manner consistent with that degree of care and skill 
ordinarily exercised by members of the same profession currently practicing under similar circumstances (“Standard of Care”).  The Department shall 
be the sole judge of the adequacy of Contractor’s work in meeting the Standard of Care; however, the Department shall not unreasonably withhold its 
approval as to the adequacy of Contractor’s performance.  Upon notice to Contractor and by mutual agreement between the parties, Contractor will, 
without additional compensation, correct or replace any and all Services not meeting the Standard of Care.   
Article 3.  Responsibilities of the Department The Department shall provide all necessary information regarding requirements for the Services.  The 
Department shall furnish such information as necessary for the orderly progress of the work, and Contractor shall be entitled to rely upon the accuracy 
and completeness of such information.  The Department’s Project Manager shall act on its behalf with respect to this Agreement. 
Article 4.  Compensation The Department shall pay Contractor for all fees and expenses in an amount not to exceed Five Thousand Dollars ($5000.00). 
Contractor shall submit an invoice to the Department upon the completion of the Services described in Article 1.  The invoice shall be sent to: Joanna 
Sparks, City landscaper, City of Bloomington, 401 N. Morton, Suite 250, Bloomington, Indiana  47404. Invoices may be sent via first class mail postage 
prepaid or via email. Payment will be remitted to Contractor within forty-five (45) days of receipt of invoice. Additional services not set forth in Article 
1, or changes in the Services must be authorized in writing by the Department or its designated project coordinator prior to such work being performed, 
or expenses incurred.  The Department shall not make payment for any unauthorized work or expenses.   
Article 5.  Appropriation of Funds Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of this Agreement 
by the Department are at any time not forthcoming or are insufficient, through failure of any entity, including the Department itself, to appropriate funds 
or otherwise, then the Department shall have the right to terminate this Agreement without penalty. 
Article 6.  Schedule Contractor shall perform the Services depending on Department needs. The time limits established by this schedule shall not be 
exceeded, except for reasonable cause as mutually agreed by the parties. 
Article 7.  Termination In the event of a party’s substantial failure to perform in accordance with the terms of this Agreement, the other party shall 
have the right to terminate the Agreement upon written notice.  The nonperforming party shall have fourteen (14) calendar days from the receipt of the 
termination notice to cure or to submit a plan for cure acceptable to the other party. Additionally, the Department may terminate or suspend performance 
of this Agreement at the Department’s prerogative at any time upon written notice to Contractor.  Contractor shall terminate or suspend performance of 
the Services on a schedule acceptable to the Department and the Department shall pay the Contractor for all the Services performed up to the date that 
written notice is received, plus reasonable termination or suspension expenses.  Upon restart, an equitable adjustment shall be made to Contractor’s 
compensation and the schedule of services.  Upon termination or suspension of this Agreement, all finished or unfinished reports, drawings, collections 
of data and other documents generated by Contractor in connection with this Agreement shall become the property of the Department, as set forth in 
Article 9 herein. 
Article 8.  Identity of the Contractor Contractor acknowledges that one of the primary reasons for its selection by the Department to perform the 
Services is the qualifications and experience of Contractor.  Contractor thus agrees that the Services to be performed pursuant to this Agreement shall 
be performed by Contractor.  Contractor shall not subcontract any part of the Services without the prior written permission of the Department.  The 
Department reserves the right to reject any of the Contractor’s personnel or proposed outside professional sub-Contractors, and the Department reserves 
the right to request that acceptable replacement personnel be assigned to the project. 
Article 9. Ownership of Documents and Intellectual Property All documents, drawings and specifications, including digital format files, prepared 
by Contractor and furnished to the Department as part of the Services shall become the property of the Department.  Contractor shall retain its ownership 
rights in its design, drawing details, specifications, databases, computer software and other proprietary property.  Intellectual property developed, utilized 
or modified in the performance of the Services shall remain the property of Contractor. 
Article 10. Independent Contractor Status During the entire term of this Agreement, Contractor shall be an independent contractor, and in no event 
shall any of its personnel, agents or sub-contractors be construed to be, or represent themselves to be, employees of the Department.  Contractor shall 
be solely responsible for the payment and reporting of all employee and employer taxes, including social security, unemployment, and any other federal, 
state, or local taxes required to be withheld from employees or payable on behalf of employees. 
Article 11. Indemnification Contractor shall defend, indemnify, and hold harmless the City of Bloomington, the Department, and the officers, agents 
and employees of the City and the Department from any and all claims, demands, damages, costs, expenses or other liability arising out of the Agreement 
or occasioned by the reckless or negligent performance of any provision thereof, including, but not limited to, any reckless or negligent act or failure to 
act or any misconduct on the part of the Contractor or its agents or employees, or any independent contractors directly responsible to it (collectively 
“Claims”). 
Article 12. Insurance During the performance of any and all Services under this Agreement, Contractor shall maintain the following insurance in full 
force and effect: a) General Liability Insurance, with a minimum combined single limit of $1,000,000 for each occurrence and $2,000,000 in the 
aggregate; b) Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 for each person and $1,000,000 for each accident; 
c) Workers’ Compensation Insurance in accordance with the statutory requirements of Title 22 of the Indiana Code; and d) Professional Liability 
Insurance (“Errors and Omissions Insurance”) with a minimum limit of $1,000,000 annual aggregate. All insurance policies shall be issued by an 
insurance company authorized to issue such insurance in the State of Indiana.  The City of Bloomington, the Department, and the officers, employees 
and agents of each shall be named as insureds under the General Liability, Automobile, and Worker’s Compensation policies, and such policies shall 
stipulate that the insurance will operate as primary insurance and that no other insurance of the City’s will be called upon to contribute to a loss 
hereunder. Contractor shall provide evidence of each insurance policy to the Department prior to the commencement of work under this Agreement. 



2 

Article 13. Conflict of Interest Contractor declares that it has no present interest, nor shall it acquire any interest, direct or indirect, which would 
conflict with the performance of Services under this Agreement.  Contractor agrees that no person having any such interest shall be employed in the 
performance of this Agreement. 
Article 14. Waiver No failure of either party to enforce a term of this Agreement against the other shall be construed as a waiver of that term, nor shall 
it in any way affect the party’s right to enforce that term.  No waiver by any party of any term of this Agreement shall be considered to be a waiver of 
any other term or breach thereof. 
Article 15. Severability The invalidity, illegality or unenforceability of any provision of this Agreement or the occurrence of any event rendering any 
portion or provision of this Agreement void shall in no way affect the validity or enforceability of any other portion or provision of this Agreement.  
Any void provision shall be deemed severed from this Agreement, and the balance of the Agreement shall be construed and enforced as if it did not 
contain the particular provision to be held void.  The parties further agree to amend this Agreement to replace any stricken provision with a valid 
provision that comes as close as possible to the intent of the stricken provision.  The provisions of this Article shall not prevent this entire Agreement 
from being void should a provision which is of the essence of this Agreement be determined void. 
Article 16. Assignment Neither the Department nor the Contractor shall assign any rights or duties under this Agreement without the prior written 
consent of the other party.  Unless otherwise stated in the written consent to an assignment, no assignment will release or discharge the assignor from 
any obligation under this Agreement.  
Article 17. Third Party Rights  Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than the parties. 
Article 18. Governing Law and Venue This Agreement shall be governed by the laws of the State of Indiana.  Venue of any disputes arising under 
this Agreement shall be in the Monroe Circuit Court, Monroe County, Indiana. 
Article 19. Non-Discrimination Contractor shall comply with City of Bloomington Ordinance 2.21.020 and all other federal, state and local laws and 
regulations governing non-discrimination in all regards, including, but not limited to, employment. 
Contractor understands that the City of Bloomington prohibits its employees from engaging in harassing or discrimination of any kind, including 
harassing or discriminating against independent contractors doing work for the City. If Contractor believes that a City employee engaged in such conduct 
towards Contractor and/or any of its employees, Contractor or its employees may file a complaint with the City department head in charge of the 
Contractor's work, and/or with the City human resources department or the Bloomington Human Rights Commission.  The City takes all complaints of 
harassment and discrimination seriously and will take appropriate disciplinary action if it finds that any City employee engaged in such prohibited 
conduct. 
Article 20. Compliance with Laws In performing the Services under this Agreement, Contractor shall comply with any and all applicable federal, state 
and local statutes, ordinances, plans and regulations, including any and all regulations for protection of the environment.  Where such statutes, 
ordinances, plans or regulations of any public authority having any jurisdiction over the project are in conflict, Contractor shall proceed using its best 
judgment only after attempting to resolve any such conflict between such governmental agencies, and shall notify the Department in a timely manner 
of the conflict, attempts of resolution, and planned course of action. 
Article 21. E-Verify Contractor is required to enroll in and verify the work eligibility status of all newly-hired employees through the E-Verify program. 
(This is not required if the E-Verify program no longer exists). Contractor shall sign an affidavit, attached as Exhibit A, affirming that Contractor does 
not knowingly employ an unauthorized alien. Contractor shall require any subcontractors performing work under this contract to certify to the Contractor 
that, at the time of certification, the subcontractor does not knowingly employ or contract with an unauthorized alien and the subcontractor has enrolled 
in and is participating in the E-Verify program. Contractor shall maintain on file all subcontractors’ certifications throughout the term of the contract 
with the City.  
Article 22. Notices Any notice required by this Agreement shall be made in writing to the individuals/addresses specified below: 
Department: City of Bloomington, Attn: Joanna Sparks, 401 N. Morton, Bloomington, IN 47402. Contractor: JB Salvage, ATTN: Kent 
Robinson, 1803 West Fountain Drive, Bloomington, IN 47404. Nothing contained in this Article shall be construed to restrict the transmission of 
routine communications between representatives of the Department and Contractor. 
Article 23. Integration and Modification This Agreement, including all Exhibits incorporated by reference, represents the entire and integrated 
agreement between the Department and the Contractor.  It supersedes all prior and contemporaneous communications, representations and agreements, 
whether oral or written, relating to the subject matter of this Agreement. This Agreement may be modified only by a written amendment signed by both 
parties hereto.   
Article 24. Non-Collusion Contractor is required to certify that it has not, nor has any other member, representative, or agent of Contractor, entered 
into any combination, collusion, or agreement with any person relative to the price to be offered by any person nor prevented any person from making 
an offer nor induced anyone to refrain from making an offer and that this offer is made without reference to any other offer. Contractor shall sign an 
affidavit, attached hereto as Exhibit B, affirming that Contractor has not engaged in any collusive conduct.  Exhibit B is attached hereto and incorporated 
by reference as though fully set forth.  
 
 
 
CITY OF BLOOMINGTON        JB SALVAGE  
 
   
__________________________________________________  __________________________________________________ 
Philippa M. Guthrie, Corporation Counsel    Kent Robinson, Vice President    
             
 
CITY OF BLOOMINGTON PARKS AND RECREATION   ______________________________________________  
       Date 
 
 
__________________________________________________         
Paula McDevitt, Director 
Parks and Recreation Department 
 
                   
__________________________________________________  
Leslie J. Coyne, President,  
Board of Park Commissioners  
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EXHIBIT A 
E-VERIFY AFFIDAVIT 

 
STATE OF INDIANA                 ) 
   )SS: 
COUNTY OF _______________ ) 

 
AFFIDAVIT 

 
 The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________of ______________________________. 
(job title)                                     (company name) 

2. The company named herein that employs the undersigned: 
i. has contracted with or seeking to contract with the City of Bloomington to provide services; OR 

ii. is a subcontractor on a contract to provide services to the City of Bloomington.  
3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named herein does not knowingly employ an 

“unauthorized alien,” as defined at 8 United States Code 1324a(h)(3). 
4. The undersigned herby states that, to the best of his/her belief, the company named herein is enrolled in and participates in the E-verify 

program. 

__________________________________________ 
Signature 
 
__________________________________________ 
Printed Name 
 
STATE OF INDIANA ) 
   )SS: 
COUNTY OF _______________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ and acknowledged the execution of the 
foregoing this _____ day of _____________________, 2020. 
      
   
_______________________________________    My Commission Expires:  _______________   Commission Number: ________________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
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EXHIBIT B  
 

STATE OF _________________ ) 
   )  SS: 
COUNTY OF _______________ ) 
 

NON-COLLUSION AFFIDAVIT  
 
 The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has any other member, representative, or agent of the 
firm, company, corporation or partnership represented by him, entered into any combination, collusion or agreement with any person relative to the 
price to be offered by any person nor to prevent any person from making an offer nor to induce anyone to refrain from making an offer and that this 
offer is made without reference to any other offer. 
 

OATH AND AFFIRMATION  
 I affirm under the penalties of perjury that the foregoing facts and information are true and correct to the best of my knowledge and belief. 
 Dated this ________ day of _______________, 2020. 
 
     JB SALVAGE 
    

By: ______________________________________ 
 

     ______________________________________ 
      
 
STATE OF _____________ ) 
   )  SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ and acknowledged the execution of the 
foregoing this _____ day of _____________________, 2019. 

    
   
_______________________________________    My Commission Expires:  _______________   Commission Number: _________________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 

 



�

�
�

STAFF REPORT 
        

 
Agenda Item: C-9 
Date: 1/22/2020 

   
Administrator 
Review\Approval 
PM 

�
TO:  Board of Park Commissioners 
FROM:  Barb Dunbar  
DATE:  January 28, 2020  
SUBJECT:   REVIEW/APPROVAL OF MID SERVICE CONTRACT WITH VALUE FENCE 

COMPANY  
 
 
Recommendation 
 
Staff recommends approval of a Mid Service Contract with Value Fence Company for the 
purchase and installation of two separate fences at Building Trades Park. 
 
 1)  376’ black vinyl chain link fencing along Howe Street with two gates near restroom  
  building 
 2)  301’ black vinyl chain link fencing extending from the Northeast corner of the park  
  south to the Southeast corner of the park. 
 
Background 
 
Fencing is needed to establish the park’s eastern boundary and discourage cut throughs from private 
property.  In addition, the Prospect Hill Neighborhood Association has requested fencing around both 
playgrounds but with the very low volume of traffic on Howe St. fencing alongside the street only has been 
deemed sufficient to improve safety for children and is compliant with our standards for neighborhood 
parks. 
 
Funding for this project is from the consolidated TIF fund 439-15-159002-53990.  Total cost is $8,215. 
�
RESPECTFULLY SUBMITTED, 
 
________________________________ 
Barbara J. Dunbar, Operations Coordinator 
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AGREEMENT  
BETWEEN 

CITY OF BLOOMINGTON  
PARKS AND RECREATION DEPARTMENT  

AND 
VALUE FENCE COMPANY  

FOR 
FENCING AT BUILDING TRADES PARK 

 
This Agreement, entered into on this 28th day of January, 2020, by and between the City of 

Bloomington Department of Parks and Recreation (the “Department”), and Value Fence Company 
(“Contractor”), 
 
WITNESSETH:  
 
WHEREAS, the Department wishes to install chain link fencing at Building Trades Park; and 
 
WHEREAS, the Department requires the services of a professional Contractor in order to secure the 

materials and perform the labor to install the fencing (the “Services” as further defined below); 
and 

 
WHEREAS, it is in the public interest that such Services be undertaken and performed; and 
 
WHEREAS, Contractor is willing and able to provide such Services to the Department. 
 
NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereto agree as 
follows: 
 
Article 1.  Scope of Services   
Contractor shall provide the Services as specified in Exhibit A, “Scope of Work”, attached hereto and 
incorporated into this Agreement. Contractor shall diligently provide the Services under this Agreement and 
shall complete the Services described in this Agreement in a timely manner consistent with the Standard of 
Care identified in Article 2. Contractor shall complete the Services required under this Agreement on or before 
December 31, 2020, unless the parties mutually agree to a later completion date. Completion shall mean 
completion of all work related to the Services. 
 
In the performance of Contractor’s work, Contractor agrees to maintain such coordination with the Department 
as may be requested and desirable, including primary coordination with Barb Dunbar, Operations Coordinator 
as the Department’s Project Manager.  Contractor agrees that any information or documents, including digital 
GIS information, supplied by the Department pursuant to Article 3, below, shall be used by Contractor for this 
project only, and shall not be reused or reassigned for any other purpose without the written permission of the 
Department. 
 
Article 2.  Standard of Care   
Contractor shall be responsible for completion of the Services in a manner consistent with that degree of care 
and skill ordinarily exercised by members of the same profession currently practicing under similar 
circumstances (“Standard of Care”).  The Department shall be the sole judge of the adequacy of Contractor’s 
work in meeting the Standard of Care; however, the Department shall not unreasonably withhold its approval 
as to the adequacy of Contractor’s performance.  Upon notice to Contractor and by mutual agreement between 
the parties, Contractor will, without additional compensation, correct or replace any and all Services not 
meeting the Standard of Care.   
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Article 3.  Responsibilities of the Department   
The Department shall provide all necessary information regarding requirements for the Services.  The 
Department shall furnish such information as expeditiously as is necessary for the orderly progress of the work, 
and Contractor shall be entitled to rely upon the accuracy and completeness of such information.  The 
Department’s Project Manager shall act on its behalf with respect to this Agreement. 
 
Article 4.  Compensation   
The Department shall pay Contractor for all fees and expenses in an amount not to exceed Eight Thousand 
Two Hundred and Fifteen Dollars ($8,215).  Invoices may be sent via first class mail postage prepaid or via 
email. Payment will be remitted to Contractor within forty-five (45) days of receipt of invoice.  Contractor 
shall submit an invoice to the Department upon the completion of the Services described in Article 1.  The 
invoice shall be sent to: 
 
Barb Dunbar, Operations Coordinator  
City of Bloomington 
401 N. Morton, Suite 250 
Bloomington, Indiana  47404 
 
Email: 
dunbarb@bloomington.in.gov 
 
Additional services not set forth in Article 1, or changes in the Services must be authorized in writing by the 
Department or its designated project coordinator prior to such work being performed, or expenses incurred.  
The Department shall not make payment for any unauthorized work or expenses.   
 
Article 5.  Appropriation of Funds  
Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of this 
Agreement by the Department are at any time not forthcoming or are insufficient, through failure of any entity, 
including the Department itself, to appropriate funds or otherwise, then the Department shall have the right to 
terminate this Agreement without penalty. 
 
Article 6.  Schedule   
Contractor shall perform the Services according to the schedule set forth in Exhibit B, Project Schedule, 
attached hereto and incorporated herein by reference. The time limits established by this schedule shall not be 
exceeded, except for reasonable cause as mutually agreed by the parties. 
 
Article 7.  Termination  
In the event of a party’s substantial failure to perform in accordance with the terms of this Agreement, the other 
party shall have the right to terminate the Agreement upon written notice.  The nonperforming party shall have 
fourteen (14) calendar days from the receipt of the termination notice to cure or to submit a plan for cure 
acceptable to the other party. 
 
The Department may terminate or suspend performance of this Agreement at the Department’s prerogative at 
any time upon written notice to Contractor.  Contractor shall terminate or suspend performance of the Services 
on a schedule acceptable to the Department and the Department shall pay the Contractor for all the Services 
performed up to the date that written notice is received, plus reasonable termination or suspension expenses.  
Upon restart, an equitable adjustment shall be made to Contractor’s compensation and the schedule of services.  
Upon termination or suspension of this Agreement, all finished or unfinished reports, drawings, collections of 
data and other documents generated by Contractor in connection with this Agreement shall become the 
property of the Department, as set forth in Article 10 herein. 
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Article 8.  Identity of the Contractor    
Contractor acknowledges that one of the primary reasons for its selection by the Department to perform the 
Services is the qualifications and experience of Contractor.  Contractor thus agrees that the Services to be 
performed pursuant to this Agreement shall be performed by Contractor.  Contractor shall not subcontract 
any part of the Services without the prior written permission of the Department.  The Department reserves 
the right to reject any of the Contractor’s personnel or proposed outside professional sub-Contractors, and the 
Department reserves the right to request that acceptable replacement personnel be assigned to the project. 
 
Article 9.  Opinions of Probable Cost   
All opinions of probable construction cost to be provided by Contractor shall represent the best judgment of 
Contractor based upon the information currently available and upon Contractor’s background and experience 
with respect to projects of this nature.  It is recognized, however, that neither Contractor nor the Department 
has control over the cost of labor, materials or equipment, over contractors’ method of determining costs for 
services, or over competitive bidding, market or negotiating conditions.  Accordingly, Department cannot 
and does not warrant or represent that the proposals or construction bids received will not vary from the cost 
estimates provided pursuant to this Agreement. 
 
Article 10. Reuse of Instruments of Service  
All documents, including but not limited to, drawings, specifications and computer software prepared by 
Contractor pursuant to this Agreement are instruments of service in respect to this project.  They are not 
intended or represented to be suitable for reuse by the Department or others on modifications or extensions of 
this project or on any other project.  The Department may elect to reuse such documents; however any reuse 
or modification without prior written authorization of Contractor will be at the Department’s sole risk and 
without liability or legal exposure to Contractor.  The Department shall indemnify, defend, and hold 
harmless the Contractor against all judgments, losses, claims, damages, injuries and expenses arising out of 
or resulting from such unauthorized reuse or modification. 
 
Article 11. Ownership of Documents and Intellectual Property  
All documents, drawings and specifications, including digital format files, prepared by Contractor and 
furnished to the Department as part of the Services shall become the property of the Department.  Contractor 
shall retain its ownership rights in its design, drawing details, specifications, databases, computer software 
and other proprietary property.  Intellectual property developed, utilized or modified in the performance of 
the Services shall remain the property of Contractor. 
 
Article 12. Independent Contractor Status  
During the entire term of this Agreement, Contractor shall be an independent contractor, and in no event 
shall any of its personnel, agents or sub-contractors be construed to be, or represent themselves to be, 
employees of the Department.  Contractor shall be solely responsible for the payment and reporting of all 
employee and employer taxes, including social security, unemployment, and any other federal, state, or local 
taxes required to be withheld from employees or payable on behalf of employees. 
 
Article 13. Indemnification  
Contractor shall defend, indemnify, and hold harmless the City of Bloomington, the Department, and the 
officers, agents and employees of the City and the Department from any and all claims, demands, damages, 
costs, expenses or other liability arising out of the Agreement or occasioned by the reckless or negligent 
performance of any provision thereof, including, but not limited to, any reckless or negligent act or failure to 
act or any  misconduct on the part of the Contractor or its agents or employees, or any independent 
contractors directly responsible to it (collectively “Claims”). 
 
Article 14. Insurance   
During the performance of any and all Services under this Agreement, Contractor shall maintain the 
following insurance in full force and effect: 
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a.  General Liability Insurance, with a minimum combined single limit of $1,000,000 for each occurrence 
and $2,000,000 in the aggregate. 

b.  Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 for each person 
and $1,000,000 for each accident. 

 
c.  Professional Liability Insurance (“Errors and Omissions Insurance”) with a minimum limit of 

$1,000,000 annual aggregate. 
d.  Workers’ Compensation Insurance in accordance with the statutory requirements of Title 22 of the 

Indiana Code. 
 
All insurance policies shall be issued by an insurance company authorized to issue such insurance in the State 
of Indiana.  The City of Bloomington, the Department, and the officers, employees and agents of each shall be 
named as insureds under the General Liability, Automobile, and Worker’s Compensation policies, and such 
policies shall stipulate that the insurance will operate as primary insurance and that no other insurance of the 
City’s will be called upon to contribute to a loss hereunder. 
 
Contractor shall provide evidence of each insurance policy to the Department prior to the commencement of 
work under this Agreement.  Approval of the insurance by the Department shall not relieve or decrease the 
extent to which Contractor may be held responsible for payment of damages resulting from Contractor’s 
provision of the Services or its operations under this Agreement.  If Contractor fails or refuses to procure or 
maintain the insurance required by these provisions, or fails or refuses to furnish the Department’s required 
proof that the insurance has been procured and is in force and paid for, the Department shall have the right at 
its election to terminate the Agreement. 
 
Article 15. Conflict of Interest   
Contractor declares that it has no present interest, nor shall it acquire any interest, direct or indirect, which 
would conflict with the performance of Services under this Agreement.  Contractor agrees that no person 
having any such interest shall be employed in the performance of this Agreement. 
 
Article 16. Waiver   
No failure of either party to enforce a term of this Agreement against the other shall be construed as a waiver 
of that term, nor shall it in any way affect the party’s right to enforce that term.  No waiver by any party of any 
term of this Agreement shall be considered to be a waiver of any other term or breach thereof. 
 
Article 17. Severability  
The invalidity, illegality or unenforceability of any provision of this Agreement or the occurrence of any event 
rendering any portion or provision of this Agreement void shall in no way affect the validity or enforceability 
of any other portion or provision of this Agreement.  Any void provision shall be deemed severed from this 
Agreement, and the balance of the Agreement shall be construed and enforced as if it did not contain the 
particular provision to be held void.  The parties further agree to amend this Agreement to replace any stricken 
provision with a valid provision that comes as close as possible to the intent of the stricken provision.  The 
provisions of this Article shall not prevent this entire Agreement from being void should a provision which is 
of the essence of this Agreement be determined void. 
 
Article 18. Assignment   
Neither the Department nor the Contractor shall assign any rights or duties under this Agreement without the 
prior written consent of the other party.  Unless otherwise stated in the written consent to an assignment, no 
assignment will release or discharge the assignor from any obligation under this Agreement.  
 
Article 19. Third Party Rights    
Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than the Department 
and Contractor. 
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Article 20. Governing Law and Venue   
This Agreement shall be governed by the laws of the State of Indiana.  Venue of any disputes arising under 
this Agreement shall be in the Monroe Circuit Court, Monroe County, Indiana. 
 
 
Article 21. Non-Discrimination   
Contractor shall comply with City of Bloomington Ordinance 2.21.020 and all other federal, state and local 
laws and regulations governing non-discrimination in all regards, including, but not limited to, employment. 
Contractor understands that the City of Bloomington prohibits its employees from engaging in harassing or 
discrimination of any kind, including harassing or discriminating against independent contractors doing work 
for the City. If Contractor believes that a City employee engaged in such conduct towards Contractor and/or 
any of its employees, Contractor or its employees may file a complaint with the City department head in charge 
of the Contractor's work, and/or with the City human resources department or the Bloomington Human Rights 
Commission.  The City takes all complaints of harassment and discrimination seriously and will take 
appropriate disciplinary action if it finds that any City employee engaged in such prohibited conduct. 
 
Article 22. Compliance with Laws  
In performing the Services under this Agreement, Contractor shall comply with any and all applicable federal, 
state and local statutes, ordinances, plans and regulations, including any and all regulations for protection of 
the environment.   Where such statutes, ordinances, plans or regulations of any public authority having any 
jurisdiction over the project are in conflict, Contractor shall proceed using its best judgment only after 
attempting to resolve any such conflict between such governmental agencies, and shall notify the Department 
in a timely manner of the conflict, attempts of resolution, and planned course of action. 
 
Article 23. E-Verify 
Contractor is required to enroll in and verify the work eligibility status of all newly-hired employees through 
the E-Verify program. (This is not required if the E-Verify program no longer exists). Contractor shall sign an 
affidavit, attached as Exhibit C, affirming that Contractor does not knowingly employ an unauthorized alien. 
“Unauthorized alien” is defined at 8 U.S. Code 1324a(h)(3) as a person who is not a U.S. citizen or U.S. 
national and is not lawfully admitted for permanent residence or authorized to work in the U.S. under 8 U.S. 
Code chapter 12 or by the U.S. Attorney General. 
 
Contractor and any subcontractors may not knowingly employ or contract with an unauthorized alien, or retain 
an employee or contract with a person that the Contractor or subcontractor subsequently learns is an 
unauthorized alien. If the City obtains information that the Contractor or subcontractor employs or retains an 
employee who is an unauthorized alien, the City shall notify the Contractor or subcontractor of the contract 
violation and require that the violation be remedied within 30 days of the date of notice. If the Contractor or 
subcontractor verified the work eligibility status of the employee in question through the E-Verify program, 
there is a rebuttable presumption that the Contractor or subcontractor did not knowingly employ an 
unauthorized alien. If the Contractor or subcontractor fails to remedy the violation within the 30 day period, 
the City shall terminate the contract, unless the City Commission or department that entered into the contract 
determines that terminating the contract would be detrimental to the public interest or public property, in which 
case the City may allow the contract to remain in effect until the City procures a new Contractor. If the City 
terminates the contract, the Contractor or subcontractor is liable to the City for actual damages. 
 
Contractor shall require any subcontractors performing work under this contract to certify to the Contractor 
that, at the time of certification, the subcontractor does not knowingly employ or contract with an unauthorized 
alien and the subcontractor has enrolled in and is participating in the E-Verify program. Contractor shall 
maintain on file all subcontractors’ certifications throughout the term of the contract with the City.  
Article 24. Notices 
Any notice required by this Agreement shall be made in writing to the individuals/addresses specified below: 
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Department:       Contractor: 
 
City of Bloomington� � Value Fence Company 
Attn:  Barb Dunbar  � Attn:  Kirk Mullis 
401 N. Morton, Suite 250� � 7122 W. Dinsmore Rd. 
Bloomington, Indiana  47402� � Bloomington, IN  47403 

 
Nothing contained in this Article shall be construed to restrict the transmission of routine communications 
between representatives of the Department and Contractor. 
 
Article 25. Intent to be Bound 
The Department and Contractor each binds itself and its successors, executors, administrators, permitted 
assigns, legal representatives and, in the case of a partnership, its partners to the other party to this Agreement, 
and to the successors, executors, administrators, permitted assigns, legal representatives and partners of such 
other party in respect to all provisions of this Agreement. 
 
Article 26. Integration and Modification 
This Agreement, including all Exhibits incorporated by reference, represents the entire and integrated 
agreement between the Department and the Contractor.  It supersedes all prior and contemporaneous 
communications, representations and agreements, whether oral or written, relating to the subject matter of this 
Agreement. This Agreement may be modified only by a written amendment signed by both parties hereto.   
 
Article 27. Non-Collusion 
Contractor is required to certify that it has not, nor has any other member, representative, or agent of 
Contractor, entered into any combination, collusion, or agreement with any person relative to the price to be 
offered by any person nor prevented any person from making an offer nor induced anyone to refrain from 
making an offer and that this offer is made without reference to any other offer. Contractor shall sign an 
affidavit, attached hereto as Exhibit D, affirming that Contractor has not engaged in any collusive conduct.  
Exhibit D is attached hereto and incorporated by reference as though fully set forth.  
 
IN WITNESS WHEREOF,  the parties hereto have caused this Agreement to be executed the day and year 
first written above. 
 
CITY OF BLOOMINGTON        VALUE FENCE COMPANY 
    
   
___________________________________  ________________________________ 
Philippa M. Guthrie, Corporation Counsel  Kirk Mullis, President    
              
 
___________________________________          
Paula McDevitt, Director     
Parks and Recreation Department 
 
                   
___________________________________  
Leslie J. Coyne, President,  
Board of Park Commissioners 
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EXHIBIT A  
 

“Scope of Work” 
 
The Services shall include the following: 
 
Department Responsibilities: 
 
- Removal of existing split rail fencing along Howe Street 
 
 
Contractor Responsibilities: 
 
- Utility locates 
- Order materials  
- Install approx. 376’ of 4’ black vinyl chain link fencing with top rail and (1) 4’ gate and (1) 8’ double gate   
  along Howe St 
- Install approx. 301’ of 8’ black vinyl chain link fencing with top rail from NE corner of park property to SE   
  corner of park property 
- Adhere to all other specs as outlined in Contractor’s 9-23-19 Estimate/Proposal  
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EXHIBIT B  
 

“Project Schedule” 
 

Work shall not begin before January 28th and shall be completed by December 31, 2020. 
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EXHIBIT C 
E-VERIFY AFFIDAVIT 

 
STATE OF INDIANA                ) 
    )SS: 
COUNTY OF _____________ ) 

 
AFFIDAVIT 

 
 The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the President of Value Fence Company. 
2. The company named herein that employs the undersigned: 

i. has contracted with or seeking to contract with the City of Bloomington to provide 
services; OR 

ii. is a subcontractor on a contract to provide services to the City of Bloomington.  
3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named 

herein does not knowingly employ an “unauthorized alien,” as defined at 8 United States Code 
1324a(h)(3). 

4. The undersigned herby states that, to the best of his/her belief, the company named herein is enrolled 
in and participates in the E-verify program. 

__________________________________________ 
Signature 
__________________________________________ 
Printed Name 
 
STATE OF INDIANA  ) 
    )SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ and 
acknowledged the execution of the foregoing this _____ day of _____________________, 20____. 
      
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature      Commission #: 685308 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
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EXHIBIT D  
 

STATE OF _____________ ) 
    )  SS: 
COUNTY OF _____________ ) 
 

NON-COLLUSION AFFIDAVIT  
 
 The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has any other 
member, representative, or agent of the firm, company, corporation or partnership represented by him, entered 
into any combination, collusion or agreement with any person relative to the price to be offered by any person 
nor to prevent any person from making an offer nor to induce anyone to refrain from making an offer and that 
this offer is made without reference to any other offer. 
 

OATH AND AFFIRMATION  
 I affirm under the penalties of perjury that the foregoing facts and information are true and correct to 
the best of my knowledge and belief. 
 Dated this ________ day of _______________, 20___. 
 
     Value Fence Company 
    

By: ______________________________________ 
 

     ______________________________________ 
      
 
STATE OF _____________ ) 
    )  SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ and 
acknowledged the execution of the foregoing this _____ day of _____________________, 20____. 

    
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature      Commission #: 685308 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
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CITY OF BLOOMINGTON 

Pam ItId RAIcruIIon 

September 12, 2019 
1'0 Whom tt May Concern: 

'The-City of'Sloomington,lndiana 

The City of Bloomington, Indiana, Department of Parks and Recreation, is soliciting quotations for the 
fo\\owina: 

MATERIALS and INSTALLATION of �
1l 376' of 1/ Black Vinyl Chain Unk Fendn, with Two Gates �

and �
1) 301' of 8' Black Vinyl Chain Unk Fencins �

(Satellite photo attodted - we stro""" recommend vendors visit the site) 

Reply via email to: dunbarb@bloomineton-in.gov Use email only for questions please. Thank you. 

Project Locatlon: � Building Trades Park 
619 W Howe Street (directly a::roes from BImgtn. HospitaUtU Health) 

Spedftcatlons: 1) length: Approx. ·376' 2) length: Approx. 301' 
Height: 4' Height: 8' 
Color: Black Color: Black 
Material: Vinyl Chain Unk 
Openings: (1) 4' Gate 

Material: Vinyl Chain Unk 
Framework: Top Rail 

(1) 8' Double Gate 
Framework: Top Rail 

"""""""""""""""""""""""""",.,.,"', .....,",.,',.,. 
#1 Quote: $ �~�8�S .dl #2 Quote: $ Lj()t,S'. or; 
QuonTarAL$__�~�~�~�7�~�S�O�~�.�~�~ ________ 

Company Name: V.. luc. fCbC.-e. 
Manufacturer Product Submitted 

�-�-�~�-�-�-�-�-�-�-�-�-�-�-�-�-�-�-Quote �P�r�e�p�~�e�d� by � Kt'r'k r'lv II, :5 
Title fk:VdCIQ-:t : �
Date 9 Il3119 

mailto:dunbarb@bloomineton-in.gov


ffu({y 
Insured 

E& ... , .....a �~�M�Q� PRO..O&.L 
ESTIMATl! DATE V ALUE FENCE COMPANY 

OWNER: KIRK MULLIS �
7122 W. DINSMORE ROAD �

BLOOMINGTON INDIANA' 47403 �
PaONE: 812-824-9881 �

EMAIL: vALUBFBNCB4PCOMCAST.NBT �

Acceptance of PropoMi- The prioes, specifications and conditione 
fa satisfactory and are herebY accepted. You are authorfzed to Sipatwe: .x 

�~�o� the work as specified. payment will be made .. outlined abOve. �-�=�~�-�-�-�-�-�-�-�-�-�-�-�-�-�.�.�: __ 
t/3 Deposit Required@Signing DIWI: �-�.�~�-�;�-�-�- ________ 

"0.U4;"8 Ou.r tJ{JJp.dtltio" 0". tp,ac, at a rrilllll" 

WALKGATES__DGATES_ 
TRBSIDENTlAL CHAIN LINK �
TCOMMERClAL CHAIN LINK �

T GAlVANIZED WIRE ' �
1 VlNYLCOATEDWIRE �

t VINYL COATED WIRE �
t WOOD PICKET �
1 WOOD PRIVACY �
t SPLIT RAIL , �

t GALVANIZED WIRE �
1 VINYL COATED WIRE �

T CUSTOM. PICKET �
t CUSTOM. PIUVACY�
TOTHER ______ 

t PIoPEJn'Y PINs FOUND 
T roUOWCONTOUR-FENCE' 
T q.oSBTO.GROUND, 

. TOP M.AY BE UNEVEN �
1 EVENATTOP �

FaxR 

lWp. Cross �S�6�i�e�~� 

- , : '/ i:;. : �.�'�~�.�~�'� 

. ' 

TOTAL $ 7,750 .r!J to#.lIed 
THIS CONTRACT IS SUBJECT to THE 'TERMS AND 
CONDITIONS PRINTED ON THE REVERSE SIDE AND 
WHICH ARE MADE A PART HEREOF BY THIS 

'REFERENCE. PAYMENT IN FUlL IS DUE UPON' , 
COMPLETION OF. FENCE. UNPAID SALANces ARE 
SUBJECT TO AN INTEREST RATE OF 1$ MONTH 
FROM DATE OFCOMPLETIOH OF FENCE. 



�

�
�

STAFF REPORT 
        

 
Agenda Item: C-10 
Date: 1/22/2020 

   
Administrator 
Review\Approval 
PM 

�
TO:  Board of Park Commissioners 
FROM:  Julie Ramey  
DATE:  January 28, 2020  
SUBJECT:   SERVICE AGREEMENT WITH LAMBERT CONSULTIN G FOR SOCIAL 

MEDIA MANAGEMENT  
 
Recommendation 
Staff recommends approval of the contract for services with Lambert Consulting. Funding for the 
contract amount of $3600 will come from General Fund: 200-18-181100-53990  
    
 
Background 
Lambert Consulting has provided social media management services for the Cascades Golf 
Course Facebook page since April 2019.  Between April and December 2019, both engagements 
and impressions on the golf course’s Facebook page increased significantly. The page recorded 
more than 207,000 impressions in 2019. 
 
Lambert Consulting fulfilled all requirements for the trail contract period in 2019, and provided 
all required reports. The Department found these services valuable in promoting golf programs 
and rental facilities, and generating revenue at Cascades Golf Course, and wishes to continue to 
utilize social media to position Cascades Golf Course and the new clubhouse as Bloomington’s 
quality, affordable golf and event venue. 
 
�
RESPECTFULLY SUBMITTED, 
 
 
________________________________ 
Julie Ramey, Community Relations Manager 
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AGREEMENT  
BETWEEN 

CITY OF BLOOMINGTON  
PARKS AND RECREATION DEPARTMENT  

AND 
LAMBERT CONSULTING  

FOR 
CASCADES GOLF COURSE SOCIAL MEDIA MANAGEMENT  

 
This Agreement, entered into on this 28th day of January, 2020, by and between the City of 

Bloomington Department of Parks and Recreation (the “Department”), and Lambert Consulting 
(“Contractor”), 
 
WITNESSETH:  
 
WHEREAS, the Department wishes to utilize social media channels as part of the overall marketing strategy 

to generate revenue through golf programs and facility rentals at Cascades Golf Course; and 
 
WHEREAS, the Department requires the services of a professional Contractor in order to perform 

comprehensive management of the Cascades Golf Course Facebook page (the “Services” as 
further defined below); and 

 
WHEREAS, it is in the public interest that such Services be undertaken and performed; and 
 
WHEREAS, Contractor is willing and able to provide such Services to the Department. 
 
NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereto agree as 
follows: 
 
Article 1.  Scope of Services   
Contractor shall provide the Services as specified in Exhibit A, “Scope of Work”, attached hereto and 
incorporated into this Agreement. Contractor shall diligently provide the Services under this Agreement and 
shall complete the Services described in this Agreement in a timely manner consistent with the Standard of 
Care identified in Article 2. Contractor shall complete the Services required under this Agreement on or before 
December 31, 2020 unless the parties mutually agree to a later completion date. Completion shall mean 
completion of all work related to the Services. 
 
In the performance of Contractor’s work, Contractor agrees to maintain such coordination with the Department 
as may be requested and desirable, including primary coordination with Julie Ramey as the Department’s 
Project Manager.  Contractor agrees that any information or documents, including digital GIS information, 
supplied by the Department pursuant to Article 3, below, shall be used by Contractor for this project only, and 
shall not be reused or reassigned for any other purpose without the written permission of the Department. 
 
Article 2.  Standard of Care   
Contractor shall be responsible for completion of the Services in a manner consistent with that degree of care 
and skill ordinarily exercised by members of the same profession currently practicing under similar 
circumstances (“Standard of Care”).  The Department shall be the sole judge of the adequacy of Contractor’s 
work in meeting the Standard of Care; however, the Department shall not unreasonably withhold its approval 
as to the adequacy of Contractor’s performance.  Upon notice to Contractor and by mutual agreement between 
the parties, Contractor will, without additional compensation, correct or replace any and all Services not 
meeting the Standard of Care.   
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Article 3.  Responsibilities of the Department   
The Department shall provide all necessary information regarding requirements for the Services.  The 
Department shall furnish such information as expeditiously as is necessary for the orderly progress of the work, 
and Contractor shall be entitled to rely upon the accuracy and completeness of such information.  The 
Department’s Project Manager shall act on its behalf with respect to this Agreement. 
 
Article 4.  Compensation   
The Department shall pay Contractor for all fees and expenses in an amount not to exceed three thousand six 
hundred dollars ($3,600). Invoices may be sent via first class mail postage prepaid or via email. Payment will 
be remitted to Contractor within forty-five (45) days of receipt of invoice.  Contractor shall submit an invoice 
for $300 to the Department by the fifth day of the month, for the Services described in Article 1 completed 
during the month prior.  The invoice shall be sent to: 
 
Julie Ramey, Community Relations Manager 
City of Bloomington 
401 N. Morton, Suite 250 
Bloomington, Indiana  47404 
 
Additional services not set forth in Article 1, or changes in the Services must be authorized in writing by the 
Department or its designated project coordinator prior to such work being performed, or expenses incurred.  
The Department shall not make payment for any unauthorized work or expenses.   
 
Article 5.  Appropriation of Funds  
Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of this 
Agreement by the Department are at any time not forthcoming or are insufficient, through failure of any entity, 
including the Department itself, to appropriate funds or otherwise, then the Department shall have the right to 
terminate this Agreement without penalty. 
 
Article 6.  Schedule   
Contractor shall perform the Services according to the schedule set forth in Exhibit B, Project Schedule, 
attached hereto and incorporated herein by reference. The time limits established by this schedule shall not be 
exceeded, except for reasonable cause as mutually agreed by the parties. 
 
Article 7.  Termination  
In the event of a party’s substantial failure to perform in accordance with the terms of this Agreement, the other 
party shall have the right to terminate the Agreement upon written notice.  The nonperforming party shall have 
fourteen (14) calendar days from the receipt of the termination notice to cure or to submit a plan for cure 
acceptable to the other party. 
 
The Department may terminate or suspend performance of this Agreement at the Department’s prerogative at 
any time upon written notice to Contractor.  Contractor shall terminate or suspend performance of the Services 
on a schedule acceptable to the Department and the Department shall pay the Contractor for all the Services 
performed up to the date that written notice is received, plus reasonable termination or suspension expenses.  
Upon restart, an equitable adjustment shall be made to Contractor’s compensation and the schedule of services.  
Upon termination or suspension of this Agreement, all finished or unfinished reports, drawings, collections of 
data and other documents generated by Contractor in connection with this Agreement shall become the 
property of the Department, as set forth in Article 10 herein. 
 
Article 8.  Identity of the Contractor    
Contractor acknowledges that one of the primary reasons for its selection by the Department to perform the 
Services is the qualifications and experience of Contractor.  Contractor thus agrees that the Services to be 
performed pursuant to this Agreement shall be performed by Contractor.  Contractor shall not subcontract 
any part of the Services without the prior written permission of the Department.  The Department reserves 
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the right to reject any of the Contractor’s personnel or proposed outside professional sub-Contractors, and the 
Department reserves the right to request that acceptable replacement personnel be assigned to the project. 
 
Article 9.  Opinions of Probable Cost   
All opinions of probable construction cost to be provided by Contractor shall represent the best judgment of 
Contractor based upon the information currently available and upon Contractor’s background and experience 
with respect to projects of this nature.  It is recognized, however, that neither Contractor nor the Department 
has control over the cost of labor, materials or equipment, over contractors’ method of determining costs for 
services, or over competitive bidding, market or negotiating conditions.  Accordingly, Department cannot 
and does not warrant or represent that the proposals or construction bids received will not vary from the cost 
estimates provided pursuant to this Agreement. 
 
Article 10. Reuse of Instruments of Service  
All documents, including but not limited to, drawings, specifications and computer software prepared by 
Contractor pursuant to this Agreement are instruments of service in respect to this project.  They are not 
intended or represented to be suitable for reuse by the Department or others on modifications or extensions of 
this project or on any other project.  The Department may elect to reuse such documents; however any reuse 
or modification without prior written authorization of Contractor will be at the Department’s sole risk and 
without liability or legal exposure to Contractor.  The Department shall indemnify, defend, and hold 
harmless the Contractor against all judgments, losses, claims, damages, injuries and expenses arising out of 
or resulting from such unauthorized reuse or modification. 
 
Article 11. Ownership of Documents and Intellectual Property  
All documents, drawings and specifications, including digital format files, prepared by Contractor and 
furnished to the Department as part of the Services shall become the property of the Department.  Contractor 
shall retain its ownership rights in its design, drawing details, specifications, databases, computer software 
and other proprietary property.  Intellectual property developed, utilized or modified in the performance of 
the Services shall remain the property of Contractor. 
 
Article 12. Independent Contractor Status  
During the entire term of this Agreement, Contractor shall be an independent contractor, and in no event 
shall any of its personnel, agents or sub-contractors be construed to be, or represent themselves to be, 
employees of the Department.  Contractor shall be solely responsible for the payment and reporting of all 
employee and employer taxes, including social security, unemployment, and any other federal, state, or local 
taxes required to be withheld from employees or payable on behalf of employees. 
 
Article 13. Indemnification  
Contractor shall defend, indemnify, and hold harmless the City of Bloomington, the Department, and the 
officers, agents and employees of the City and the Department from any and all claims, demands, damages, 
costs, expenses or other liability arising out of the Agreement or occasioned by the reckless or negligent 
performance of any provision thereof, including, but not limited to, any reckless or negligent act or failure to 
act or any  misconduct on the part of the Contractor or its agents or employees, or any independent 
contractors directly responsible to it (collectively “Claims”). 
 
Article 14. Insurance   
During the performance of any and all Services under this Agreement, Contractor shall maintain the 
following insurance in full force and effect: 
 
a.  General Liability Insurance, with a minimum combined single limit of $1,000,000 for each occurrence 

and $2,000,000 in the aggregate. 
b.  Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 for each person 

and $1,000,000 for each accident. 
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c.  Professional Liability Insurance (“Errors and Omissions Insurance”) with a minimum limit of 
$1,000,000 annual aggregate. 

d.  Workers’ Compensation Insurance in accordance with the statutory requirements of Title 22 of the 
Indiana Code. 

 
All insurance policies shall be issued by an insurance company authorized to issue such insurance in the State 
of Indiana.  The City of Bloomington, the Department, and the officers, employees and agents of each shall be 
named as insureds under the General Liability, Automobile, and Worker’s Compensation policies, and such 
policies shall stipulate that the insurance will operate as primary insurance and that no other insurance of the 
City’s will be called upon to contribute to a loss hereunder. 
 
Contractor shall provide evidence of each insurance policy to the Department prior to the commencement of 
work under this Agreement.  Approval of the insurance by the Department shall not relieve or decrease the 
extent to which Contractor may be held responsible for payment of damages resulting from Contractor’s 
provision of the Services or its operations under this Agreement.  If Contractor fails or refuses to procure or 
maintain the insurance required by these provisions, or fails or refuses to furnish the Department’s required 
proof that the insurance has been procured and is in force and paid for, the Department shall have the right at 
its election to terminate the Agreement. 
 
Article 15. Conflict of Interest   
Contractor declares that it has no present interest, nor shall it acquire any interest, direct or indirect, which 
would conflict with the performance of Services under this Agreement.  Contractor agrees that no person 
having any such interest shall be employed in the performance of this Agreement. 
 
Article 16. Waiver   
No failure of either party to enforce a term of this Agreement against the other shall be construed as a waiver 
of that term, nor shall it in any way affect the party’s right to enforce that term.  No waiver by any party of any 
term of this Agreement shall be considered to be a waiver of any other term or breach thereof. 
 
Article 17. Severability  
The invalidity, illegality or unenforceability of any provision of this Agreement or the occurrence of any event 
rendering any portion or provision of this Agreement void shall in no way affect the validity or enforceability 
of any other portion or provision of this Agreement.  Any void provision shall be deemed severed from this 
Agreement, and the balance of the Agreement shall be construed and enforced as if it did not contain the 
particular provision to be held void.  The parties further agree to amend this Agreement to replace any stricken 
provision with a valid provision that comes as close as possible to the intent of the stricken provision.  The 
provisions of this Article shall not prevent this entire Agreement from being void should a provision which is 
of the essence of this Agreement be determined void. 
 
Article 18. Assignment   
Neither the Department nor the Contractor shall assign any rights or duties under this Agreement without the 
prior written consent of the other party.  Unless otherwise stated in the written consent to an assignment, no 
assignment will release or discharge the assignor from any obligation under this Agreement.  
 
Article 19. Third Party Rights    
Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than the Department 
and Contractor. 
 
Article 20. Governing Law and Venue   
This Agreement shall be governed by the laws of the State of Indiana.  Venue of any disputes arising under 
this Agreement shall be in the Monroe Circuit Court, Monroe County, Indiana. 
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Article 21. Non-Discrimination   
Contractor shall comply with City of Bloomington Ordinance 2.21.020 and all other federal, state and local 
laws and regulations governing non-discrimination in all regards, including, but not limited to, employment. 
Contractor understands that the City of Bloomington prohibits its employees from engaging in harassing or 
discrimination of any kind, including harassing or discriminating against independent contractors doing work 
for the City. If Contractor believes that a City employee engaged in such conduct towards Contractor and/or 
any of its employees, Contractor or its employees may file a complaint with the City department head in charge 
of the Contractor's work, and/or with the City human resources department or the Bloomington Human Rights 
Commission.  The City takes all complaints of harassment and discrimination seriously and will take 
appropriate disciplinary action if it finds that any City employee engaged in such prohibited conduct. 
 
Article 22. Compliance with Laws  
In performing the Services under this Agreement, Contractor shall comply with any and all applicable federal, 
state and local statutes, ordinances, plans and regulations, including any and all regulations for protection of 
the environment.   Where such statutes, ordinances, plans or regulations of any public authority having any 
jurisdiction over the project are in conflict, Contractor shall proceed using its best judgment only after 
attempting to resolve any such conflict between such governmental agencies, and shall notify the Department 
in a timely manner of the conflict, attempts of resolution, and planned course of action. 
 
Article 23. E-Verify 
Contractor is required to enroll in and verify the work eligibility status of all newly-hired employees through 
the E-Verify program. (This is not required if the E-Verify program no longer exists). Contractor shall sign an 
affidavit, attached as Exhibit C, affirming that Contractor does not knowingly employ an unauthorized alien. 
“Unauthorized alien” is defined at 8 U.S. Code 1324a(h)(3) as a person who is not a U.S. citizen or U.S. 
national and is not lawfully admitted for permanent residence or authorized to work in the U.S. under 8 U.S. 
Code chapter 12 or by the U.S. Attorney General. 
 
Contractor and any subcontractors may not knowingly employ or contract with an unauthorized alien, or retain 
an employee or contract with a person that the Contractor or subcontractor subsequently learns is an 
unauthorized alien. If the City obtains information that the Contractor or subcontractor employs or retains an 
employee who is an unauthorized alien, the City shall notify the Contractor or subcontractor of the contract 
violation and require that the violation be remedied within 30 days of the date of notice. If the Contractor or 
subcontractor verified the work eligibility status of the employee in question through the E-Verify program, 
there is a rebuttable presumption that the Contractor or subcontractor did not knowingly employ an 
unauthorized alien. If the Contractor or subcontractor fails to remedy the violation within the 30 day period, 
the City shall terminate the contract, unless the City Commission or department that entered into the contract 
determines that terminating the contract would be detrimental to the public interest or public property, in which 
case the City may allow the contract to remain in effect until the City procures a new Contractor. If the City 
terminates the contract, the Contractor or subcontractor is liable to the City for actual damages. 
 
Contractor shall require any subcontractors performing work under this contract to certify to the Contractor 
that, at the time of certification, the subcontractor does not knowingly employ or contract with an unauthorized 
alien and the subcontractor has enrolled in and is participating in the E-Verify program. Contractor shall 
maintain on file all subcontractors’ certifications throughout the term of the contract with the City.  
Article 24. Notices 
Any notice required by this Agreement shall be made in writing to the individuals/addresses specified below: 
 
Department:       Contractor: 
 
City of Bloomington� � ��������	
����
���������� �
Attn: Julie Ramey  � �	
���������������
���� �
401 N. Morton, Suite 250� � ����������������������������� �
Bloomington, Indiana  47402� � ����
������
� !��"#"�" �
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Nothing contained in this Article shall be construed to restrict the transmission of routine communications 
between representatives of the Department and Contractor. 
 
Article 25. Intent to be Bound 
The Department and Contractor each binds itself and its successors, executors, administrators, permitted 
assigns, legal representatives and, in the case of a partnership, its partners to the other party to this Agreement, 
and to the successors, executors, administrators, permitted assigns, legal representatives and partners of such 
other party in respect to all provisions of this Agreement. 
 
Article 26. Integration and Modification 
This Agreement, including all Exhibits incorporated by reference, represents the entire and integrated 
agreement between the Department and the Contractor.  It supersedes all prior and contemporaneous 
communications, representations and agreements, whether oral or written, relating to the subject matter of this 
Agreement. This Agreement may be modified only by a written amendment signed by both parties hereto.   
 
Article 27. Non-Collusion 
Contractor is required to certify that it has not, nor has any other member, representative, or agent of 
Contractor, entered into any combination, collusion, or agreement with any person relative to the price to be 
offered by any person nor prevented any person from making an offer nor induced anyone to refrain from 
making an offer and that this offer is made without reference to any other offer. Contractor shall sign an 
affidavit, attached hereto as Exhibit D, affirming that Contractor has not engaged in any collusive conduct.  
Exhibit D is attached hereto and incorporated by reference as though fully set forth.  
 
IN WITNESS WHEREOF,  the parties hereto have caused this Agreement to be executed the day and year 
first written above. 
 
CITY OF BLOOMINGTON        LAMBERT CONSULTING 
    
   
___________________________________  ________________________________ 
Philippa M. Guthrie, Corporation Counsel  Andrew Lambert, President   
               
 
___________________________________          
Paula McDevitt, Director     
Parks and Recreation Department 
 
                   
___________________________________  
Leslie J. Coyne, President,  
Board of Park Commissioners 
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EXHIBIT A  
 

“Scope of Work” 
 
The Services shall include the following: 
 
Lambert Consulting will, professionally and to the Parks and Recreation Department’s highest standards, 
research and write posts that promote golf programs and services, facility rentals, and pro shop merchandise, 
and post appropriate and relevant golf-related content, to the Cascades Golf Course Facebook page at least two 
times per week, at the times and days that results in the most interaction, with the goal of increasing followers 
on the Cascades Golf Course page. Lambert Consulting will provide end-of-month reports each month with 
page analytics, and will coordinate page content with Cascades Golf Course and Community Relations staff.  
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EXHIBIT B  
 

“Project Schedule” 

  

A minimum of two posts to the Cascades Golf Course Facebook page per week begins Feb. 1, 2020 and concludes 
Dec. 31, 2020.  
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EXHIBIT C 

E-VERIFY AFFIDAVIT 
 

STATE OF INDIANA                ) 
    )SS: 
COUNTY OF _____________ ) 

 
AFFIDAVIT 

 
 The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________of ______________________________. 
(job title)                                     (company name) 

2. The company named herein that employs the undersigned: 
i. has contracted with or seeking to contract with the City of Bloomington to provide 

services; OR 
ii. is a subcontractor on a contract to provide services to the City of Bloomington.  

3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named 
herein does not knowingly employ an “unauthorized alien,” as defined at 8 United States Code 
1324a(h)(3). 

4. The undersigned herby states that, to the best of his/her belief, the company named herein is enrolled 
in and participates in the E-verify program. 

__________________________________________ 
Signature 
__________________________________________ 
Printed Name 
 
STATE OF INDIANA  ) 
    )SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ and 
acknowledged the execution of the foregoing this _____ day of _____________________, 2020. 
      
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
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EXHIBIT D  
 

STATE OF _____________ ) 
    )  SS: 
COUNTY OF _____________ ) 
 

NON-COLLUSION AFFIDAVIT  
 
 The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has any other 
member, representative, or agent of the firm, company, corporation or partnership represented by him, entered 
into any combination, collusion or agreement with any person relative to the price to be offered by any person 
nor to prevent any person from making an offer nor to induce anyone to refrain from making an offer and that 
this offer is made without reference to any other offer. 
 

OATH AND AFFIRMATION  
 I affirm under the penalties of perjury that the foregoing facts and information are true and correct to 
the best of my knowledge and belief. 
 Dated this ________ day of _______________, 2020. 
 
     Lambert Consulting 
    

By: ______________________________________ 
 

     ______________________________________ 
      
 
STATE OF _____________ ) 
    )  SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ and 
acknowledged the execution of the foregoing this _____ day of _____________________, 20____. 

    
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
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Agenda Item: C-11 
Date: 1/22/2020 

   
Administrator 
Review\Approval 
PM 

�
TO:  Board of Park Commissioners 
FROM:  Dave Williams, Operations Director  
DATE:  January 28, 2020  
SUBJECT:   APPROVAL OF ADDENDUM TO AGREEMENT WITH S CENIC 

CONSTRUCTION FOR RCA PARK TRAIL REHABILITATION SERV ICES 
 
Recommendation 
 
Staff recommends approval of this addendum to the agreement with Scenic Construction for 
RCA Park Trail Rehabilitation services. 
 
Background 
 
The department entered into an agreement with Scenic Construction Services in April of 2019 for services 
including demolition of existing trail and boardwalks, tree removal, construction of new trails and 
boardwalks, and related site improvements.  This agreement expired in December of 2019, however we 
were not able to finish the work in that time so we need to amend the agreement to continue until October 
31, 2020, in order to complete the remainder of the construction services. 
�
RESPECTFULLY SUBMITTED, 

 
________________________________ 
Dave Williams, Operations Director 
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ADDENDUM I 
TO 

AGREEMENT FOR CONSTRUCTION SERVICES 
(Entered in this _____ day of _________________, 2020) 

 
 
WHEREAS, on April 4, 2019, the City of Bloomington Department of Parks and Recreation (the “Department”) 
and the Redevelopment Commission (hereinafter “Commission”) (Collectively as “City”) entered into an 
Agreement (“Agreement”) with Scenic Construction Services, Inc. (“Consultant”) to provide construction services 
at RCA Community Park including demolition of existing trial and boardwalks, tree removal, construction of 
new trails and boardwalks, and related site improvements; and 
 
WHEREAS, the City wishes to amend the completion date for this project to be no later than October 31, 2020; and  
 
WHEREAS, the Consultant is in agreement with said changes to the completion date; and  
 
WHEREAS, pursuant to Article 5.11 of said Agreement, Agreement may be modified only by a written amendment 
signed by both parties.  
 
NOW, THEREFORE, the parties hereto mutually agree as follows: 
 
Article 1. Term:  To amend the Agreement to reflect changes in completion date now being no later than October 
31, 2020.  Original Agreement is attached as Exhibit A.  
 
Article 2. Modification:  Any other modification to said Agreement shall be in writing per Article 5.11 of the 
Agreement.  
 
IN WITNESS WHEREOF, the parties execute this Amendment to the Agreement on the date first set forth. 
 
CITY OF BLOOMINGTON         SCENIC CONSTRUCTION 
  
 
        
___________________________________  ____________________________________  
Paula McDevitt, Director    Anthony Biasi  
Parks and Recreation Department          
 
 
___________________________________   ___________________________________  
Leslie J. Coyne, Park Board President    Title of Contractor Representative       
Board of Park Commissioners               
 
 
___________________________________ 
Philippa M. Guthrie, Corporation Counsel 
 
  
___________________________________ 
Donald Griffin, President 
Redevelopment Commission   
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EXHIBIT “A” 
ORIGINAL CONTRACT 
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�
TO:  Board of Park Commissioners 
FROM:  Dave Williams, Operations Director  
DATE:  January 28, 2020  
SUBJECT:   ADDENDUM TO CONSULTANT AGREEMENT WITH MA DER DESIGN FOR 

RCA PARK TRAIL REHABILITATION  
 
 
Recommendation 
 
Staff recommends approval of this addendum to the design agreement with Mader Design for 
RCA Park Trail Rehabilitation project. 
 
Background 
 
In April of 2018 BPRD entered into an agreement with Mader Design for design services including 
topographic survey, design of new accessible trail route, bidding assistance, and onsite construction 
inspection.  This agreement expired in December of 2019, however we were not able to finish the work in 
that time so we need to amend the agreement to continue until October 31, 2020, in order to retain the 
onsite construction inspection services through the remainder of this project. 
�
RESPECTFULLY SUBMITTED, 

 
________________________________ 
Dave Williams, Operations Director 
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ADDENDUM I 
TO 

AGREEMENT FOR CONSULTANT SERVICES 
(Entered in this _____ day of _________________, 2018) 

 
 
WHEREAS, on April 24, 2018, the City of Bloomington Department of Parks and Recreation (the 
“Department”) entered into an Agreement (“Agreement”) with Mader Design (“Consultant”) for 
design services at RCA Park for reconstruction of the south loop trail and rehabilitation of north loop 
trail; and 
 
WHEREAS, the Department wishes to extend the project schedule through October 31, 2020; and  
 
WHEREAS, the Consultant is in agreement with said changes to the project schedule; and  
 
WHEREAS, pursuant to Article 26 of said Agreement, Agreement may be modified only by a 
written amendment signed by both parties.  
 
NOW, THEREFORE, the parties hereto mutually agree as follows: 
 
Article 1.  Term: To amend the Agreement to reflect changes in schedule shown in the Project 
Schedule, Exhibit A.  Exhibit A is attached to and incorporated into this Addendum I to the 
Agreement.  Original agreement is attached as Exhibit B.  
 
Article 2. Modification:  Any other modification to said Agreement shall be in writing per Article 26 
of the Agreement.  
 
 
IN WITNESS WHEREOF, the parties execute this Amendment to the Agreement on the date first set 
forth. 
 
 
 
CITY OF BLOOMINGTON         MADER DESIGN, LLC 
  
 
        
___________________________________  ____________________________________  
Paula McDevitt, Director    Jeff Mader  
Parks and Recreation Department          
 
 
___________________________________   ___________________________________  
Leslie J. Coyne, Park Board President    Title of Contractor Representative       
Board of Park Commissioners               
 
 
___________________________________ 
Philippa M. Guthrie, Corporation Counsel   
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EXHIBIT “A” 
“Project Schedule” 

 
This project will be completed by October 31, 2020. 
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EXHIBIT “B” 

ORIGINAL CONTRACT 

























�

�
�

STAFF REPORT 
        

 
Agenda Item: C-13 
Date: 1/22/2020 

   
Administrator 
Review\Approval 
PM 

�
TO:  Board of Park Commissioners 
FROM:  Crystal Ritter, Community Events Coordinator   
DATE:  January 28, 2020   
SUBJECT:   REVIEW AND APPROVAL OF THE 2020 PERFORMA NCE AND 

ENTERTAINMENT AGREEMENT TEMPLATE  
 
 
Recommendation 
 
Staff recommends approval of 2020 Performance and Entertainment Agreement template. This 
agreement outlines the policies and expectations for the performing artists, visual artists, and 
entertainers who participate in the summer Performing Art Series, Peoples Park Concert Series 
and perform or provide entertainment of any kind at other Parks and Recreation hosted events. 
As well as outlines the policies and expectations for Parks and Recreation Department as we host 
these events. 
 
Background 
Every year for the past 39 years, the Bloomington Parks and Recreation Department has brought 
free concerts to our community parks through the Performing Arts Series and, for the last 13 
years, through the People’s Park Concert Series as well. This agreement is used for the booking 
of performers, entertainers, and /or entertainment companies for the Bloomington Parks and 
Recreation sponsored events, the Performing Arts Series, the Peoples Park Concert Series, and 
for other programs. This year’s agreement has been reworded to encompass a variety of art and 
entertainment forms. The name of the agreement has changed from “Performing Arts Series 
Artist Agreement” to the current name, “Performance and Entertainment Agreement”. Dates on 
the agreement have been updated for 2020.    
 
�
RESPECTFULLY SUBMITTED, 

 
________________________________ 
Crystal Ritter, Community Events Coordinator  



2020 PERFORMANCE AND ENTERTAINMENT AGREEMENT 
 

This Agreement, entered into this ______ day of ___________________ 2020, by and 
between ________________________, (“Artist/Entertainer”) and the City of Bloomington Parks 
and Recreation Department (“City”) WITNESSETH: 
 

WHEREAS, the City operates an Outdoor Performance Series and City Events in various 
locations in Bloomington; and  
 
WHEREAS, the Artist/Entertainer wishes to perform in the City’s series and/or City’s Event. 

 

NOW, THEREFORE, the City hereby engages the Artist/Entertainer to perform or provide 
entertainment (“Performance”), and the Artist/Entertainer hereby agrees to perform or provide 
entertainment in the Outdoor Performance Series and/or City Event upon the terms and 
conditions contained in this Agreement, as follows: 

 

1. Payment: Weather-Related Cancellation.  The City agrees to pay to the Artist/Entertainer an 
honorarium in the amount of $_______ .00 Dollars for the Performance. The Artist/Entertainer 
agrees to provide the City with appropriate information to enroll the Artist/Entertainer in the 
City’s payment system as well as provide an invoice to the City for the contract amount. 
Payment should be made to 
_____________________________________________________________ (Name of Payee). 
 
If the Performance or Event is terminated early due to weather conditions, the Artist/Entertainer 
will receive full payment if more than one-half of the show/event has been completed.  If the 
Performance or Event is terminated early due to weather prior to one-half of the show/event 
being completed, or prior to commencement of the show/event, then the Artist and the City 
agree to reschedule the Performance or Event at a mutually agreeable time, and the Artist will 
not receive any payment for performing on the date of the canceled show. 

 

2. Time and Place of Performance.  The Artist/Entertainer agrees to the following: 
 

Performance or Event Day:   
 

Performance or Event Date:    
 

Performance or Event Location:  
 

Arrival Time:  
 

Rehearsal/Set-up Time:  
 

Performance/Event Time:  
 

Length of Performance/Event:  
 

Artist/Entertainer Reports To:  
 

3. Members of Artist/Entertainer: Authority. “Artist/Entertainer,” as used in this Agreement, 
includes each person who performs and/or provides services under this Agreement. The person 
signing this Agreement on behalf of the Artist/Entertainer, hereby represents that he or she has 
full authority to bind the Artist/Entertainer to the terms of this Agreement and that the City is 
entitled to rely upon the representations and authority made by the person signing this 
Agreement on behalf of the Artist/Entertainer. 



The names, addresses and phone numbers of persons intending to perform and/or provide 
services under this Agreement, including any opening, guest performers, and artists are: 
_____________________________________________________________________________
_____________________________________________________________________________
_______________________________________________________________________ 
 
The Artist/Entertainer shall inform the City’s representative at the time of the Performance and 
/or Event of any changes to the list of performers/artists. 
 

4. Independent Contractor; Control of Performance.  During the term of this Agreement the 
Artist/Entertainer shall be an independent contractor, and not an employee of City. City shall 
not withhold any federal or state income taxes, social security or any other federal or state 
payments. The Artist/Entertainer shall have exclusive control over the means, method and 
details of fulfilling the Artist’s/Entertainer’s obligation under this Agreement, except for 
performance time, date and minimum and maximum length of the Performance/Event. 

 
5. Indemnification. The Artist/Entertainer shall defend, indemnify and hold harmless the City, the 

City of Bloomington Board of Park Commissioners, and their employees, agents and officers 
from any and all claims, damages, costs, attorney fees, and other liability arising out of this 
Agreement, even if arising from the negligence of releasees, or caused by the reckless, negligent 
or intentional actions or omissions of the Artist during the performance of, and in connection 
with, this Agreement, including any claim for infringement of copyright, patent right or other 
property right. 

 
6. General. Bloomington Municipal Code sections 6.12.030 and 14.36.090, respectively, prohibit 

smoking in public places and the consumption of alcoholic beverages on City of Bloomington 
property.  
 
The possession of alcoholic beverages, drugs and other illegal controlled substances, fireworks, 
air rifles, paintball guns, bow and arrows, cross bows, swords, and pellet guns is strictly prohibited 
in any park or park facility. In addition, pursuant to Bloomington Municipal Code 14.20.020, the 
discharge of a firearm is strictly prohibited within the City’s jurisdiction.  Amplified music, or the 
promotion or sale of any article is expressly prohibited without a Special Use Permit. 

 
7. Governing Law. This Agreement shall be construed in accordance with the laws of the State of 

Indiana, and by all applicable municipal ordinances or codes of the City and of Monroe County. 
Suit, if any, shall be brought in Monroe County, Indiana.  

8. State Immigration Law Requirements. Ind. Code 22-5-1.7-11(a) requires the City to obtain the 
following from business entities who have employees before it enters into a contract for services 
with those entities: 

- documentation that the business entity has enrolled in and participates in the E-verify 
program, unless the E-verify program no longer exists; and 

- an affidavit, provided in Appendix A, affirming that the business entity does not 
currently knowingly employ an immigrant who is not authorized to work in the U.S. 

 



9. Copyright. In performing/providing artistic services under this Agreement, the Artist/Entertainer 
shall not infringe upon the copyright, patent right or other property right of anyone else. 

 
10. Sale of Merchandise.  At and immediately following the Performance/Event, the 

Artist/Entertainer may sell merchandise related to or promoting the Artist/Entertainer, such as 
CDs, records, art, and T-shirts, on the condition that ten percent (10%) of the gross sales 
proceeds from the Performance/Event is paid to the City.  Payment is due within thirty (30) days 
of the Performance/Event date.  The Artist/Entertainer shall be responsible for collection and 
payment of all sales tax and other taxes due upon the proceeds.  The Artist/Entertainer shall 
keep accurate records of all sales proceeds, and shall provide copies of its sales records for the 
Performance/Event to the City upon request.  The City reserves the right to disapprove 
particular items of merchandise that it determines are not sufficiently related to the 
Artist/Entertainer. 

 
Contact -- City:      Contact – Artist/Entertainer:  
         

Crystal Ritter/ Other City Contact ________________ ________________________________ 

PO Box 848        ________________________________ 

Bloomington, IN  47402     ________________________________ 

ritterc@bloomington.in.gov/ ____________________ ________________________________ 

812-349-3725/________________________________ ________________________________ 
    

 
IN WITNESS WHEREOF, the parties have executed this Agreement on the date first set forth 
above. 
 
ARTIST/ENTERTAINER: 
 
By: ________________________________________ Date: _________________ 
 
CITY OF BLOOMINGTON 
PARKS AND RECREATION DEPARTMENT 
 
By: ________________________________________ Date: _________________ 
       Paula McDevitt, Director 

 
________________________________________ Date: ______________ 
Philippa M. Guthrie, Corporation Counsel   



APPENDIX A 
 
STATE OF INDIANA ) 

) SS: 
COUNTY OF __________)   

AFFIDAVIT  
 

 
 The undersigned, being duly sworn, hereby affirms and says that: 
 
1. The undersigned is the __________________ of ______________________. 
    (job title)  (company name) 
 
2. The company named herein that employs the undersigned: 

·  has contracted with or is seeking to contract with the City of Bloomington to provide services; OR 
·  is a subcontractor on a contract to provide services to the City of Bloomington. 

 
3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named herein does not 
knowingly employ an “unauthorized alien,” as defined at 8 United State Code 1324a(h)(3). 
 
4. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named herein is enrolled 
in and participates in the E-Verify program. 
 
________________________________ 
Signature 
 
________________________________ 
Printed name 
 
STATE OF INDIANA ) 

) SS: 
COUNTY OF MONROE )        
 
Before me, a Notary Public in and for said County and State, personally appeared ____________________ and 
acknowledged the execution of the foregoing this         day of          , 2020. 
 

______________________________ 
Notary Public 
______________________________ 
Printed name 
   
My Commission Expires:                                      
 
Residing in      County 
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�
TO:  Board of Park Commissioners 
FROM:  Sarah Mullin, Community Gardens Specialist  
DATE:  January 28, 2020 
SUBJECT:   REVIEW AND APPROVAL OF THE PARTNERSHIP AGREEMENT 

WITH HILLTOP GARDEN AT INDIANA UNIVERSITY  
 
 
 
Recommendation 
 
Staff recommends approval of the Partnership Agreement with Hilltop Garden at Indiana 
University. The purpose of this Agreement is to establish a partnership that supports 
collaborative garden education programming and a sharing of resources between Bloomington 
Parks & Recreation Department and Hilltop Garden at Indiana University. 
 
Background 
The Partnership Agreement with Hilltop Gardens allows for Parks Department use of indoor and 
outdoor space at Hilltop for garden education, cross-promotion of events, and collaboration 
among staff. This spring, two gardening classes will be offered by the Parks Department at 
Hilltop Garden.  
 
�
RESPECTFULLY SUBMITTED, 

 
________________________________ 
Sarah Mullin, Community Gardens Specialist 
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COOPERATION SERVICES AGREEMENT 
PROGRAM/ FACILITY PARTNERSHIP 

Partner(s): 
 
This Agreement is made and entered into this       day of January, 2020 by and between the City of 
Bloomington Parks & Recreation Department (“BPRD”), and The Trustees of Indiana University, 
which operates Hilltop Gardens at Indiana University (“Hilltop”). 
 

WHEREAS, the BPRD and Hilltop desire to cooperate in providing gardening classes; and 
 

WHEREAS, Hilltop is dedicated to reaching out into the community to promote garden 
programs and classes for the general public; and 

 
WHEREAS, the BPRD would like to expand gardening class offerings to incorporate more 
hands-on experience; and 

 
WHEREAS, the BPRD is authorized to plan and develop partnerships and contractual  

 arrangements with non-city organizations to ensure delivery of services.  
 

NOW THEREFORE, the partners do mutually agree as follows: 
 
Purpose of Agreement: 
 

The purpose of this Agreement is to establish a partnership which will provide for 
collaborative programming and a sharing of resources to better serve the community.  

 
1.0 Duration of Agreement: 
 

The term of this Agreement shall begin January 1, 2020 and run through December 31, 
2020.  The partners may agree to renew or extend the term of this Agreement in writing 
only.  

 
2.0 Bloomington Parks & Recreation Department Agrees to:  

 
a. Maintain close communication with Hilltop staff, and bring any related issues to their 

attention.  
 

b. Assist with the distribution of promotional materials produced by BPRD, including 
flyers and registration information.    

  
c. Register all program participants, collect class charges and fees through the BPRD, 

maintain a database of registrant information, and distribute class information to 
participants.  
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d. Provide up-to-date program publicity by publishing information in the BPRD’s 
seasonal program brochure and on its website. 

 
e. Provide and pay instructors to teach gardening classes for the Community Garden 

Program (CGP) offered at Hilltop Gardens. 
 

f. Provide a site supervisor for all CGP programs. 
 
3.0 Hilltop Gardens at Indiana University Agree to: 

 
a. Maintain close contact with BPRD staff, and address with them any related facility 

issues. 
 
b. Assist with identifying potential instructors and coordinating class schedules for CGP.  
 
c. Assist with the distribution of promotional materials, including flyers and registration 

information. 
 

d. Provide program publicity on CGP programs on the Hilltop Gardens website and 
social media platforms. 

 
e. Provide the facility where the classes will be taught, and the appropriate garden area 

for seed starting, planting, maintenance and other class and event activities.   
 

f. Coordinate with BPRD the provision of any gardening tools necessary for class use, 
which include, but are not limited to, wheelbarrows, shovels, and rakes.  

 
g. Provide a safe, clean, and accessible facility that includes trash removal and restroom 

cleaning. 
 

h. Provide the BPRD staff with means to access and lock the facility. In the event this 
Agreement is terminated by either party, the method of access will be released back to 
Hilltop within 30 days of termination.   

 
4.0 Agreement Terms Mutually Agreed to By Both Partners: 
 

a. All marketing/promotional materials and public relations information will be shared 
between both partners involved prior to  any advertising. 

 
b. BPRD and Hilltop staff will coordinate class schedules for the CGP. 

 
c. The staff and personnel involved in this Agreement will at all times represent 

themselves to this Agreement in a professional manner, and reflect the commitment of  
both partners to quality services and customer satisfaction 

 
d. Both partners agree that the following policies will apply to all activities undertaken at 

Hilltop pursuant to this Agreement: 
 



3 
 

1. Indiana University Bloomington campus firearm policy, which prohibits 
introducing, possessing, using, buying, or selling unauthorized weapons in 
university facilities and at university activities regardless of whether the owner 
has a valid state permit to carry the firearm.  

 
2. Indiana University Bloomington campus prohibitions of smoking and the 

consumption of alcoholic beverages shall apply to all participants in and visitors 
to gardening classes.    

 
3. Indiana University Bloomington campus tobacco policy, which prohibits the use 

or sale of tobacco on university-owned, -operated, and -leased property as well as 
in university-owned, -operated, and –leased vehicles. 

 
4. Indiana University Bloomington campus substance-free policy, which prohibits 

the unlawful manufacture, distribution, dispensation, possession, or use of a 
controlled substance or alcohol on university property or while conducting 
university business off university property.   

 
5. Pursuant to Ind. Code 22-5-1.7-11(a), BPRD and Hilltop shall enroll in and verify 

the work eligibility status of all newly hired employees through the E-Verify 
program. None of the Partners to this Agreement are required to continue this 
verification if the E-Verify program no longer exists. 

 
g. The Parties acknowledge and agree that, as of the execution date of this MOU, 

BRPD is planning only programming for adult participants at Hilltop.  BPRD 
acknowledges that the University has adopted a policy entitled Programs                                                      
Involving Children, a copy of which is attached (“PIC Policy”). Additional 
resources and information concerning the Policy, may be found at: 
http://policies.iu.edu/policies/categories/administration-operations/public-safety-
institutional-assurance/PS-01.shtml  BPRD agrees that if it adds programming that 
is directed at youth participation, including one-off events, it will comply with the 
PIC policy. 

 
5.0 Insurance 
 

 The Trustees of Indiana University and City of Bloomington Parks & Recreation Department shall 
furnish each other with a certificate of insurance upon execution of this partnership Agreement.  
Each party will maintain comprehensive general liability insurance. 

 
  6.0 Termination 
 

a. Termination by mutual agreement: The partners may terminate this Agreement 
prior to December 31, 2020 by mutual written agreement only. 

 
b. In the event that one of the partners to this Agreement breaches any of its terms and 

conditions, the other party shall serve written notice of the breach to the other party 
by certified mail.  The offending party shall then have ten (10) days from the date 
of mailing in which to cure the breach.  If the breach is not cured within ten days, 
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the non-breaching party may, at its option and in writing, unilaterally terminate this 
Agreement. 

 
7.0 Notice 
 

a. Notice regarding any significant concerns or issues of non-compliance shall be  
  given to:  
 
Bloomington Parks & Recreation   Hilltop Gardens at Indiana University 
Becky Higgins                  Mia Williams 
401 N. Morton, Suite 250    Indiana University 
Bloomington, IN 47404    Service Building, 1800 N. Range Road 
barrickb@bloomington.in.gov   Bloomington, IN 47405 
812-349-3713      812-855-1266 

 
b. Representatives for the day-to-day operational implementation of this Agreement  

  are: 
 
Bloomington Parks & Recreation   Hilltop Gardens at Indiana University 
Sarah Mullin      Kaylie Scherer 
812-349-3704      812-855-8808 
mullins@bloomington.in.gov    akschere@indiana.edu 

 
   
 
IN WITNESS WHEREOF, the partners have signed this Agreement on the date first set forth. 
 
CITY OF BLOOMINGTON   THE TRUSTEES OF INDIANA  
       UNIVERSITY      
 
_______________________________  __________________________________ 
Les Coyne, President     Donald S. Lukes, Treasurer 
Board of Park Commissioners                                     
 
________________________________                    ____________________________________     
Paula McDevitt, Director                                        Mia Williams,  
Bloomington Parks and Recreation                            University Landscape Architect 
        
 
_________________________________ 
Philippa M. Guthrie, Corporation Counsel 
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�
TO:  Board of Park Commissioners 
FROM:  Sarah Mullin, Community Gardens Specialist  
DATE:  January 28, 2020  
SUBJECT:   REVIEW AND APPROVAL OF 2020 COMMUNITY GA RDEN AGREEMENT  
 
Recommendation 
 
Staff recommends approval of the 2020 Community Garden Agreement 
 
Background 
The purpose of this Agreement is to outline the responsibilities of any person who rents a garden plot at 
any of our three Community Gardening Program sites.  
 
In 2019 we added 12 new plots at Butler Park for a total of 220 plots available for rent at our 3 sites. In 
2020, we will have a total of 241 plots available for rent. We plan to add 3 additional plots at Butler Park, 
and 39 new raised bed plots at Switchyard Park. Plot rentals are offered on a first come first served basis 
beginning at 8am on Wednesday, February 19.  
 
Changes that have been made to the contract include closing of 14 additional plots at Willie Streeter 
Community Garden for remediation due to aggressive spreading of invasive weeds, and moving affected 
gardeners. We are working closely with the City Landscaper and her team to actively address this issue in 
2020. Related to that closure, we have expanded the season extension area of the Willie Streeter garden so 
as to not spread invasive weeds through tilling and to offer alternative season extension plots to gardeners 
affected by the closure. We have also made adjustments to the maintenance request deadlines to more 
effectively address garden maintenance issues. 
�
�
RESPECTFULLY SUBMITTED, 

 
________________________________ 
Sarah Mullin, Community Gardens Specialist 



 

Gardener to keep p. 1-4 of this agreement for reference. Garden and Plot #(s) -- 
 

2020 CITY OF BLOOMINGTON COMMUNITY GARDENING PROGRA M 
GARDENER AGREEMENT  

 
In order to participate in the 2020 City of Bloomington Parks and Recreation's Community Gardening 
Program (CGP) at the Willie Streeter Community Gardens at Winslow Woods, 2120 S. Highland Ave., 
or Butler Park Community Gardens, 812 W. 9th St., or Switchyard Park Gardens, 1611 S. Rogers St., 
the gardener(s) agree(s) to the following by reading and signing below: 

 
1. REGISTRATION 
Returning gardeners in good standing from last season are invited to register from February 3-14, 2020 
for the rental of the same plot(s) they gardened in 2019. Beginning February 19, 2020, new gardeners and 
returning gardeners in good standing who wish to rent plots other than those rented in 2019 may register 
for garden plots on a first-come, first-served basis. At Butler Park Gardens up to two in-ground garden 
plot rentals or one raised bed rental per gardener will be considered prior to April 1, 2020. At Willie 
Streeter Gardens, gardeners may elect to rent up to 400 sq. ft. of in-ground plots (two large, one large and 
two small, or four small plots) or one raised bed.  At Switchyard Park Gardens, one raised bed per gardener 
may be rented prior to April 1st. After April 1, 2020 additional plots may be rented, based on availability. 
Gardeners register and pay for garden plots in the current season only. Fees are used to offset direct costs 
of the CGP. No refunds on garden plots will be given unless the space can be assigned to another gardener. 
No refunds on abandoned garden plots will be given. Any refunds will be subject to a $10 fee to cover 
administrative costs. 

 
2. CONTACT INFORMATION AND COMMUNICATION  
Contact the CGP staff by email at communitygardens@bloomington.in.gov, by phone at  
(812) 349-3704, or in-person during posted and scheduled, weekly work days at the gardens. The Garden 
Beet, the e-newsletter of the CGP, is published monthly, or more often when necessary, and sent via email 
by CGP staff. This newsletter informs gardeners about issues and events important to gardening with the 
CGP. Gardeners preferring an alternative method of communication for primary contact must indicate this 
on the CGP Registration Form. Notification of change of address or other contact information must be 
given to Parks and Recreation by e-mailing or calling CGP staff or visiting the main office at 401 N. 
Morton Street, Suite 250, within one week of making such a change. 

 
3. GARDENING SEASON 
The 2020 CGP season runs from mid-April through October 31, 2020. Weather and other unforeseen 
factors may delay the opening of the gardens. Gardeners will be notified via e-mail and signs posted at 
the gardens if the opening is delayed. Maps showing rented plots with the last name of the gardener will 
be posted at each site and all garden plot numbers will be marked on a wooden stake located in each plot. 
Gardeners are responsible for maintaining their plot as soon as the gardens are open for the season or 
immediately upon rental. By Memorial Day, May 25, 2020, there should be marked progress toward a 
productive garden. This progress should include: at least half the plot under cultivation; plants established 
and cared for; path maintenance is carried out; weeds are being managed, etc. (see section 5). 

 
4. TYPES OF PLOTS 
Organic Plots vs Conventional Plots - All plots at Butler Park and Switchyard Park Community 
Gardens and most of the plots at Willie Streeter are designated as organic plots. This means that the 
gardeners who rent them agree to adhere to organic practices as defined in the CGP document entitled 
Organic Method Guidelines, which describes chemical-free gardening practices. Although organic 
practices are strongly recommended for use by all gardeners, there are a number of large plots at Willie 
Streeter Community Gardens designated as Conventional Plots where gardeners may undertake some 



 

conventional growing practices, also described in the Organic Method Guidelines sheet. 
 

Tilled Plots - Some in-ground plots at Willie Streeter Community Gardens are prepared by a one- time 
tractor rototilling each spring prior to the opening of the gardens. Some gardeners appreciate renting plots 
that have this initial preparation done, although some residual plant material may be present after tilling. 
Success in the tilled plots is greater when additional soil cultivation is undertaken by the gardener to 
prepare for planting. The rental of tilled plots includes initial path preparation in the early spring, but on-
going path maintenance on the part of the gardener is required (see section 5). Gardeners are able to 
continue the use of tilled plots through October 31, when the CGP gardening season closes, but may be 
approved to extend the gardening season through the Sunday before Thanksgiving if the gardener 
demonstrates their plot(s) are maintained/in good-standing and make request of the CGP staff to do so by 
October 2, 2020. 

 

Season Extension Plots - These organic or conventional plots are not tractor tilled in the spring and 
cultivation of the soil is entirely up to the gardener. All plots at Butler Park and Switchyard Community 
Park Gardens, and certain large and small plots and all raised beds at Willie Streeter Community Gardens 
are considered Season Extension Plots (including all plots in rows A-E, all plots in rows 11-13, plots in 
rows EE, FF, GG, HH, II, JJ, KK, or other plots as determined by CGP staff), allowing the option of year-
round use.  

 
Gardeners who rent season extension plots may use the plot through the end of the gardening season or 
continue the use of the plot during the off-season, defined as November 1, 2020 -mid April, 2021 or upon 
the plot being rented by another gardener on or after February 15, 2021. To be eligible to continue use of 
a season extension plot through the winter, gardeners must demonstrate their preparedness for the colder 
season by having their crops and plots mulched or cover cropped and maintained in good standing (see 
section 5) and in full compliance with this Agreement by October 31, 2019. Gardeners may maintain 
allowed perennial plants and utilize trellises or other hardscaping year-round as long as they meet all the 
requirements of section 8 below. If a gardener is using a season extension plot for use only between mid-
April and October 31, their plots must be put to bed by October 31, 2019, the end of the regular season 
(see section 6). In certain instances, plots may need to be taken out of rotation by CGP management. If 
this occurs, every effort will be made to replace that plot with a similar plot while maintaining the 
gardener’s returning status. 

 
5. MAINTENANCE  
Garden Plots and Pathways - Gardeners must consistently maintain their plot throughout the garden 
season. Regular maintenance includes: regular weeding, harvesting ripe produce, and removing all spent 
or diseased plants. Gardeners are also responsible for maintaining the woodchip paths adjacent to their 
plot(s) by keeping them weeded, and refreshing with chips as needed. All paths, whether wood chips or 
turf, must be kept free of overgrowing plants, gardening supplies and equipment. CGP staff will provide 
wood chips for path maintenance. Gardeners must make arrangements for weeding, watering, and 
harvesting in their absence. Gardeners unable to utilize or maintain their plot(s) and paths in the way 
described above, must contact CGP staff immediately. If contacted, CGP staff may be able to find a 
temporary solution until a gardener is able to continue maintaining the plot and paths. 

 
Unmaintained/ Abandoned Plots - The garden staff will contact gardeners renting unmaintained plots 
by email, unless another form of preferred communication is indicated on the garden application. Those 
gardeners will be given two weeks from the initial email/communication attempt to comply with all 
requirements described in this Agreement. If the gardener does not comply by the end of this two-week 
period, the plot will be considered abandoned and the gardener will give up the privilege to participate in 
the CGP for the remainder of the 2020 season and the primary gardener may be charged a maintenance 
fee ($60-$120 for each large garden plot and $30-$60 for each small garden plot and raised bed). 



 

Additionally, any participating gardener who gives up their plot under these circumstances will be limited 
to the rental of one plot in the next season and may not rent that plot until April 1. If a gardener addresses 
a two week maintenance request by the deadline, but subsequently leaves the plot unmaintained, the 
second maintenance request will have a one week deadline. A third request will have a 3 day deadline. 
CGP staff have the discretion to extend these deadlines if extenuating circumstances exist.  

 
6. TURNING IN PLOTS/END OF SEASON 
Tilled Plots - Gardeners can finish gardening and turn in their plot to CGP staff at any time. If gardening 
in a tilled plot, this means clearing the plot of all plant material and mulching or cover-cropping the plot 
in such a way that it requires no further attention until the following season. This must be completed by 
October 31, unless special permission is given to tilled plot gardeners to continue gardening until the 
Sunday before Thanksgiving. If a gardener sufficiently maintains/clears, and cover crops or mulches their 
plot such that CGP staff does not need to do anything to the plot for the rest of the season, the gardener 
will be considered in good standing and may renew the same plot the following year. Gardeners must 
notify the CGP staff in writing/via email when turning in their plots any time prior to the end of the season, 
October 31. Any gardener leaving a plot so that CGP staff has to care for it in any way, may be charged a 
maintenance fee (see above) billed to the primary gardener and may be subject to the same restrictions as 
for an unmaintained or abandoned plot. 

 
7. GARDEN HOURS 
Communal tools are available for use during garden hours which are scheduled, posted times every week 
when staff or a gardener volunteer agrees to oversee the open shed for this purpose. Gardeners interested 
in hosting regular garden hours should contact the staff. Hosts will receive a key to the shed for personal 
access throughout the season. 

 
8. TOOLS, TRELLISING AND OTHER MATERIALS  
Gardeners are permitted to store tools, watering cans, or other materials they use in the regular maintenance 
of their plot during the regular gardening season, so long as they are stored within the boundaries of their 
plot. All items must be stored in a way that does not collect water for a period of time long enough to 
provide a habitat for mosquitoes. CGP tools will be available for gardeners to use on a first-come, first-
served basis during posted garden hours when the sheds are open. 
 
Gardeners must clean and return tools to the storage shed in an orderly manner after use. Soil amendments, 
trellising, stakes, cages and other hardscaping materials are permitted for use during the CGP season, as 
long as the items are kept within the boundaries of that gardeners plot(s) and are utilized within two weeks 
of being placed in those plot(s). Tomato cages and other staking is available near the CGP storage sheds 
for interested gardeners to use on a first- come, first-served basis. A limited number of tomato cages and 
stakes in good condition will be allowed to be stored near the sheds at the end of the season. Carpet may 
not be used as a weed barrier, or for any purpose, in any garden. 
 

9. COMPOSTING 
Non-invasive plant material from garden plots may be composted in the bins provided at each garden. 
Signs will be posted indicating into which bins materials should be placed. Seeding weeds and diseased 
plants should be placed in a separate, labeled bin as to not compromise usable compost. All invasive 
weeds/plants must be promptly removed from the garden premises by the gardener and may not be placed 
in the compost. Gardeners must not place any materials in the wooded areas at any garden. 

 
10. WATERING/HOSES 
Water spigots are located at each garden site. When using hoses, gardeners must be careful not to 
damage other garden plots. When finished watering, turn off water at the source, untangle and neatly 



 

coil hose on the hose hanger next to spigot. Gardeners should notify staff if hoses are in need of repair. 
 

11. GATES/FENCING 
Gardeners must close and latch the gates of the tall deer fenced perimeter when entering and exiting the 
gardens. Gardeners are not permitted to put up hardscaped fence around individual plots, unless it is set 
back from the bounds of the plot by at least 12 inches. 

 
12. RESTRICTED AND PROHIBITED PLANTS  
Cane fruit (raspberries, blackberries, etc.), grapevines, fruit trees, and other woody perennials are not 
allowed. Invasive plants including, but not limited to, Artemisia vulgaris/mugwort, wandering mint 
species, comfrey, and any plant that multiplies in such a way (by seed, rhizome, etc.) as to overtake the 
plot/soil as a nuisance specimen will not be allowed. The CGP staff will, at their discretion, determine if 
plants are problematic, invasive, or otherwise prohibited by the State of Indiana, and therefore not 
appropriate for culture in a community gardening setting. Refer to the CGP document entitled Restricted 
and Prohibited Plants for more information. 

 
13. TRASH 
Gardeners must promptly remove any trash they generate, including empty plant pots and trays, from 
the garden area and dispose of it properly. 

 
14. PETS 
Pets are not allowed inside the fence at any garden sites due to food safety concerns and as a courtesy to 
other gardeners. 

 
15. THEFT AND DAMAGE  
Gardeners should report any theft, vandalism, suspicious behavior or activity in the garden areas to CGP 
staff immediately. No person is permitted to remove anything from plots not rented by them. The City 
of Bloomington Parks and Recreation Department and staff, acting on behalf of the City, are not 
responsible for any damage to garden spaces, theft of produce or personal belongings in the vicinity of 
the gardens or elsewhere. 

 
16. LIABILITY AND INDEMNIFICATION  
The undersigned is an adult program participant, or is the parent or legal guardian of a program 
participant. The undersigned hereby states that s/he understands the activities that will take place in this 
program, and that the program participant is physically and mentally able to participate in this program. 
The undersigned recognizes, as with any activity, there is risk of injury. In the event that the program 
participant sustains an injury in the course of the program, and the City of Bloomington Parks and 
Recreation Department is unable to contact the appropriate person(s) to obtain consent for treatment, the 
City of Bloomington Parks and Recreation Department and/or its employees or volunteers are authorized 
to take reasonable steps to obtain appropriate medical treatment. The program participant and/or his/her 
parent or legal guardian shall be responsible for the cost of such treatment. The undersigned agrees to 
release, hold harmless, indemnify and defend the City of Bloomington, the Bloomington Parks and 
Recreation Department, its employees, agents, and assigns, from any claims including, but not limited to, 
personal injuries or damage to property caused by or having any relation to the activities covered by this 
contract, even if arising from the negligence of releasees. It is understood that this release applies to any 
present or future injuries and that it binds the undersigned, undersigned's spouse, heirs, executors and 
administrators. The program participant may be photographed and videotaped while participating in Parks 
and Recreation activities, and consent is given for the reproduction of such photos or videos for 
advertising and publicity. 

 
 



 

17. LAW AND VENUE   
This Agreement shall be interpreted and construed according to the laws of the State of Indiana and venue of any 
dispute shall be Monroe County Circuit Court, Indiana. 

 

Gardener to sign and return this page with registration form. Garden and Plot #(s)  _ 
 

I, the undersigned, have read the City of Bloomington Parks and Recreation's Community 
Gardening Program Gardener Agreement and understand all of its terms. I agree with its terms 
and sign it voluntarily. 

 
 

Primary Gardener, Printed Name Primary Gardener, Signature Date 
 
 
   ________________________________________________________________________________ 

Additional Gardener, Printed Name Additional Gardener, Signature       Date 
 
 

 ________________________________________________________________________________ 
Additional Gardener, Printed Name Additional Gardener, Signature       Date 

 
 

 
Parent or Guardian, Printed Name 
if gardener is age 17 or younger 

Parent or Guardian, Signature Date

 
  ________________________________________________________________________________ 
Philippa M. Guthrie, Corporation Council                        Date 

 
 
  ________________________________________________________________________________ 
Paula McDevitt, Director                       Date 



�
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PM 

�
TO:  Board of Park Commissioners 
FROM:  Marcia Veldman, Program Coordinator  
DATE:  January 28, 2020 
SUBJECT:   FOOD AND BEVERAGE ARTISAN AGREEMENT AND FOOD TRUCK/PUSH 

CART AGREEMENT  
 
 
Recommendation 
 
Staff recommends approval of the Food and Beverage Artisan and Food Truck/Push Cart 
Agreement templates. 
 
Background 
 
The Food and Beverage Artisan (formerly Prepared Food Vendor) and Food Truck/Push Cart 
Agreement templates have been revised to include language consistent with the Farm Vendor 
Contract and Handbook, including information on allowable signs and Artisan behavior and 
commitment to the Market’s Mission. The Artisan fee is subject to Board of Park Commissioners 
decision. 
 
The Department is currently accepting proposals for both Food and Beverage Artisans and Food 
Truck/Push Carts with a due date of Monday, February 3, 2020. Information about the Request 
for Proposal (RFP) can be found on the Market website. In order to identify potentially more 
diverse applicants as was recommended by the Broadening Inclusion subcommittee of the 
Farmers’ Market Advisory Council, RFP information was sent to staff in Community and Family 
Resources and to other partners in the community with connections to diverse populations. 
 
Both Agreements were reviewed and approved by City Legal. 
�
RESPECTFULLY SUBMITTED, 

 
________________________________ 
Marcia Veldman, Program Coordinator 



 

 

 
Agreement for Food and Beverage Artisans  
Bloomington Community Farmers’ Market  

 
This Agreement, entered into this _____ day of February, 2020, by and between the City of 
Bloomington Parks and Recreation Department (“Parks”) and Food and Beverage Artisan 
(“Artisan”), 
 

WITNESSETH: 
 
WHEREAS, Parks manages the Bloomington Community Farmers’ Market (“Market”) at 
Showers Common, 401 North Morton Street, Bloomington, Indiana; and 
 
WHEREAS, the Food and Beverage Artisan wishes to operate a stand in this location.  
 
NOW, THEREFORE, in consideration of the mutual promises set forth herein, the parties agree 
as follows: 
 
A. TERM OF AGREEMENT 

The term of this Agreement shall begin on April 4, 2020 and end on November 21, 2020.   
 
B. FOOD AND BEVERAGE ARTISAN RESPONSIBILITIES 

1. Artisan Fee:  Artisan shall pay Parks a vending fee of ten percent (10%) of 
gross proceeds. The fee shall be paid monthly on or before the 15th of the month 
following the month gross proceeds were collected. In addition to the payment of 
ten percent (10%) of gross proceeds, the Artisan shall include documentation of 
gross proceeds earned at each Market.   

 
2. List and Price:  The Artisan shall furnish Parks with a complete list of product 

to be sold and prices charged per item by April 1, 2020.  Such product list and 
pricing is subject to the approval of the Parks Administrator.  The Artisan must 
display legible price markers for goods offered for sale. 

 
3. Insurance:  The Artisan shall maintain comprehensive general liability 

insurance, which shall include premises, operations and product liability.  
Coverage shall be in the amount of one million dollars ($1,000,000) per 
occurrence and two million dollars ($2,000,000) in the aggregate.  The policy 
shall name the City of Bloomington and the Artisan as insured parties, and the 
Artisan shall provide Parks with a certificate of insurance prior to the 
commencement of operations under this Agreement.  The Artisan and its insurer 
shall notify Parks within ten (10) days of any insurance cancellation. 

 
4. Employees:   The Artisan shall employ all personnel necessary for the operation 

of the food and beverage stand, and shall pay all necessary wages and payroll tax 
for such employees.  Artisan stand attendants must be a minimum of sixteen (16) 
years of age. 



 

 

 
5. Recordkeeping:  The Artisan shall keep and maintain accurate records reflecting 

the revenues of the food and beverage stand.  These documents shall be open to 
inspection at all reasonable times by authorized agents of Parks. 

 
 On or before August 15, 2020 Artisan shall provide Parks with documentation 

regarding the sourcing of Indiana grown product for the 2020 season to date, 
including the types of products purchased and the names of the farms from which 
they were purchased. 

 
6. Rules and Regulations: The Artisan shall also comply with all local, state and 

federal laws, including health codes regarding preparation of food, operation of 
open-air stand and employment of all personnel.   

 
 The Artisan shall obtain all necessary permits from Monroe County Health 

Department, Indiana Alcohol and Tobacco Commission, Federal Tax and Trade 
Bureau, Indiana State Excise Tax Police, and from any and all other controlling 
agencies or boards, prior to commencement of operations under this Agreement. 
Copies of pertinent permits shall be submitted along with the signed copy of the 
contract. 
  
If the Artisan is selling as a Home Based Vendor, Artisan is responsible for 
ensuring all products are “non-potentially hazardous foods” and are required to 
have an analysis completed to determine if a product in question is indeed a “non-
potentially hazardous food” and provide written report of said analysis. 

 
7. Days and Hours of Operation:  The Artisan agrees to attend and sell at Market 

each and every Saturday beginning April 4, 2020 through September 26, 2020 
from 8:00 am until 1:00 pm, and October 3, 2020 through November 21, 2020 
from 9:00 am until 1:00 pm.   

 
8. Entering and Exiting the Market:  The Artisan must occupy the assigned space 

by 15 minutes prior to Market opening time.  The Artisan may park along the curb 
next to B-Line plaza to unload.  The vehicle must be removed from the curb by a 
schedule set in advance of the season.   

 
9. Assignments and Limits of Space:  The Artisan will be assigned by Parks one 

vending space limited to 10 feet wide by 10 feet deep prior to commencement of 
this Agreement.  Artisans may only display signs, information and/or items in 
their space that consist of the products they are selling or that directly relate to 
their business. 

 
10. Gift Certificate Program/SNAP: The Food Vendor agrees to participate in the 

Farmers’ Market Gift Certificate Program/SNAP (GCP/SNAP) organized by the 
City.  A Farmer/Food and Beverage Artisan Training Guide will be provided.  
The Artisan agrees to read the Training Guide and abide by the rules established 



 

 

in the Training Guide.  Completion of a Substitute W9 form and Electronic Funds 
Transfer form is necessary for first-time participants in the GCP/SNAP.  If the 
Artisan has participated in previous years, no further paperwork is necessary. 

 
11. Property Maintenance and Utilization:  The Artisan must vacate premises by 

2:00 pm and remove all personal items and equipment. The Artisan must remove 
all recyclable and compostable materials from site. The Artisan must protect brick 
pavers within vending space from soiling due to food and beverage spills. The 
Artisan must ensure that weather protection devices are securely anchored. The 
Artisan must utilize compostable serving materials whenever possible. 

 
12. Indemnification:  The Artisan hereby agrees to indemnify, defend and hold 

harmless, the City of Bloomington, Indiana, its employees, agents and officers, 
including the members of the Farmers’ Market Advisory Council and the Board 
of Parks Commissioners, from and against any and all actions, costs, claims, suits, 
losses, expenses or damages (“Claims”), including but not limited to attorney fees 
and court costs, which may arise as a result of the Artisans participation in the 
Market, whether or not sounding in tort or contract, and whether or not caused by 
a negligent act or omission of the City of Bloomington, its employees, agents or 
officers, or the members of the Farmers’ Market Advisory Council or Board of 
Parks Commissioners.  

 
13. Verification of New Employees’ Immigration Status:  The Artisan is required 

to enroll in and verify the work eligibility status of all newly-hired employees 
through the E-Verify program. (This is not required if the E-Verify program no 
longer exists). The Artisan shall sign an affidavit, attached as Exhibit A, affirming 
that the Artisan does not knowingly employ an unauthorized alien. “Unauthorized 
alien” is defined at 8 U.S. Code 1324a(h)(3) as a person who is not a U.S. citizen 
or U.S. national and is not lawfully admitted for permanent residence or 
authorized to work in the U.S. under 8 U.S. Code Chapter 12 or by the U.S. 
Attorney General. 

The Artisan and any subcontractors may not knowingly employ or contract with an 
unauthorized alien, or retain an employee or contract with a person that the Artisan 
or subcontractor subsequently learns is an unauthorized alien. If the City obtains 
information that the Artisan or subcontractor employs or retains an employee who 
is an unauthorized alien, the City shall notify the Artisan or subcontractor of the 
contract violation and require that the violation be remedied within 30 days of the 
date of notice. If the Artisan or subcontractor verified the work eligibility status of 
the employee in question through the E-Verify program, there is a rebuttable 
presumption that the Artisan or subcontractor did not knowingly employ an 
unauthorized alien. If the Artisan or subcontractor fails to remedy the violation 
within the 30 day period, the City shall terminate the contract, unless the City or 
City department that entered into the contract determines that terminating the 
contract would be detrimental to the public interest or public property, in which 
case the City may allow the contract to remain in effect until the City procures a 
new contractor. If the City terminates the contract, the Artisan or subcontractor is 



 

 

liable to the City for actual damages. 

The Artisan shall require any subcontractors performing work under this contract 
to certify to the Artisan that, at the time of certification, the subcontractor does not 
knowingly employ or contract with an unauthorized alien and the subcontractor has 
enrolled in and is participating in the E-Verify program. The Artisan shall maintain 
on file all subcontractors’ certifications throughout the term of the contract with the 
City. 

 

14.  Artisan Behavior and Commitment to the City of Bloomington’s Values and 
the Market’s Mission. The City of Bloomington considers diversity a source of 
strength that adds to Bloomington’s character. The Bloomington Community 
Farmers’ Market, as a program of the City, works to create an environment where 
all can feel welcome and safe regardless of race, religion, color, national origin, 
ancestry, sex,  disability, sexual orientation, gender identity, veteran status, 
housing status or familial status. As a party to the 2020 Bloomington Community 
Farmers’ Market Food and Beverage Artisan Agreement, artisans shall collaborate 
with each other and the City, assisting in creating a welcoming environment for all 
who attend the Market and shall represent themselves in a professional manner that 
reflects their  commitment to the Market’s mission and customer satisfaction. 
Behavior outside of the Market that relates to the Market must not reflect poorly on 
the Market or the reputation of the City and must be consistent with the mission 
and goals of the Market. 

 Artisans acknowledge that the City of Bloomington prohibits its employees from 
 engaging in harassment or discrimination on the basis of sex, race, religion, color, 
 national origin, ancestry, disability, gender identity, sexual orientation, housing 
 status or veteran status, including harassing or discriminating against artisans at the 
 Market. If an artisan believes that the City employee engaged in such conduct at 
 the Market towards the artisan, the artisan may file a complaint with the Market 
 Manager and/or with the City Human Resources Department or the Bloomington 
 Human Rights Commission. The City takes all complaints of harassment and 
 discrimination seriously and will take appropriate disciplinary action if it finds that 
 any City employee engaged in such prohibited conduct at the Market.  

 Similarly, the City does not tolerate Artisans engaging in harassing or 
 discriminatory conduct towards fellow vendors, members of the public or City 
 employees at the Market on the basis of sex, race, religion, color, national origin, 
 ancestry, disability, gender identity, sexual orientation, housing  status or 
 veteran status. Any artisan who believes that a fellow vendor has engaged in such 
 harassment or discrimination at the Market may file a complaint with the 
 Bloomington Human Rights Commission. The City takes all such complaints 
 seriously and will take appropriate action if it finds that any artisan engaged in such 
 prohibited conduct at the Market. 

 

15.  Expectations 

 Artisans shall not be discourteous, disrespectful or dishonest to anyone with whom 



 

 

 they interact at the Market, including Market customers and attendees, other 
 vendors, staff, volunteers, entertainers or anyone else at the Market. 

 Conduct at the Market on the part of the artisan that the City deems to be contrary 
 to the provisions of the artisan agreement may result in administrative action in 
 accordance with the provision of the agreement, including but not limited to 
 suspension or ejection from the Market and/or future Market events.  

 Artisans shall notify the Market Manager or Market Master immediately or any 
 unsafe conditions. 

 Artisans shall cooperate with the City to take all reasonable measures to ensure that 
 the Market remains a welcoming inclusive and safe venue.  

 Artisans understand that the Market is not a forum for political or religious 
 activities, except for at Plaza oneA and Info Alley. 

 The City provides the Market as a location for artisans to sell what they create. 
 Artisans understand that by providing the Market, the City is making no guarantee 
 of the number of customers or the volume of business. 

  

C. RESPONSIBILITY AND RIGHTS OF PARKS 
Parks shall not invoice the Artisan for ten percent (10%) of gross sales. 
 
The City retains the right to terminate the Market, or to change the times, dates, locations, 
and/or policies related to the Market, at its sole discretion, whenever the City finds that it 
is in the public interest to do so. The City will make reasonable efforts to provide 
adequate notice of changes, and cancellations to all artisans. 

  
D. ASSIGNMENT OF AGREEMENT 

The Artisan shall not assign or sub-contract this Agreement or any of its terms, except 
with prior written approval of the Parks Administrator. 

 
E. BREACH OF AGREEMENT 

In the event one of the parties to this Agreement breaches any of its terms and conditions, 
the non-breaching party shall serve written notice of the breach to the other party by 
certified mail.  The offending party shall then have seven (7) days from the date of mailing 
in which to cure the breach.  If the offending party fails to cure the breach within seven (7) 
days, the non-breaching party may, at its option and in writing, unilaterally terminate the 
Agreement. 

 
F. TERMINATION 

1.   Termination by mutual agreement:  The parties may terminate this Agreement 
prior to November 21, 2020 by mutual written agreement. 

 
G. MISCELLANEOUS 

1. Enforcement:  In the event that either party must resort to litigation in order to 
enforce the terms of this Agreement, the party found to be in breach of the 



 

 

Agreement shall bear expenses of such litigation, including, but not limited to, 
court costs and reasonable attorney fees. 

 
2. Governing Law and Venue:  This Agreement shall be governed by the laws of 

the State of Indiana.  Venue of any disputes arising under this Agreement shall be 
in the Monroe Circuit Court, Monroe County, Indiana. 

 
3. Waiver:  No failure of either party to enforce a term of this Agreement against 

the other shall be construed as a waiver of that term, nor shall it in any way affect 
the other party’s right to enforce that term.  No waiver by any party of any term of 
this Agreement shall be considered to be a waiver of any other term or breach 
thereof. 

 
4. Safety:  The possession of alcoholic beverages, drugs and other illegal controlled 

substances, fireworks, air rifles, paintball guns, bow and arrows, cross bows, 
swords, and pellet guns is strictly prohibited in any park or park facility. 
Pursuant to Bloomington Municipal Code 14.20.020, the discharge of a firearm 
is strictly prohibited within the City’s jurisdiction.   

 
5. Notices:  Any notice required by this Agreement shall be made in writing to the 

addresses specified below: 
 

Parks:   Parks and Recreation Department 
              ATTN:  Marcia Veldman. 

  City of Bloomington, P.O. Box 100 
  Bloomington, IN 47402 

 
Food and Beverage Artisan:  
  

6. Intent to be Bound:  Parks and the Artisan each bind itself and its successors, 
executors, administrators, permitted assigns, legal representatives and, in the 
case of a partnership, its partners to the other party to this Agreement, and to the 
successors, executors, administrators, permitted assigns, legal representatives 
and partners of such other party in respect to all provisions of this Agreement. 
 

7. Integration and Modification :  This Agreement, including all Exhibits 
incorporated by reference, represents the entire and integrated agreement 
between Parks and the Artisan.  It supersedes all prior and contemporaneous 
communications, representations and agreements, whether oral or written, 
relating to the subject matter of this Agreement. 

 
This Agreement may be modified only by a written amendment signed by both 
parties hereto.   

 
 
 



 

 

 
 
IN WITNESS WHEREOF, the parties have signed this Agreement on the date first set forth. 
 
 
 
 
______________________________   ________________________________ 
        Philippa M. Guthrie, Corporation Counsel 
 
 
        ________________________________ 
         Paula McDevitt, Parks Administrator 

 
       
        _________________________________ 

   Les Coyne, President Board of Park               
Commissioners 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 
 

EXHIBIT A 
 

STATE OF INDIANA  ) 
     )SS: 
COUNTY OF _____________ ) 

 
E-VERIFY AFFIDAVIT 

 
 The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________of ______________________________. 
(job title)                                     (company name) 

2. The company named herein that employs the undersigned: 
i. has contracted with or seeking to contract with the City of Bloomington to 

provide services; OR 
ii.  is a subcontractor on a contract to provide services to the City of 

Bloomington.  
 

3. The undersigned hereby states that, to the best of his/her knowledge and belief, the 
company named herein does not knowingly employ an “unauthorized alien,” as defined at 
8 United States Code 1324a(h)(3). 

4. The undersigned herby states that, to the best of his/her belief, the company named herein 
is enrolled in and participates in the E-verify program. 

__________________________________________ 
Signature 
 
_________________________________________ 
Printed Name 
 
STATE OF INDIANA  ) 
     )SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared 
___________________ and acknowledged the execution of the foregoing this _____ day of 
_____________________, 2020. 
        

_______________________________________  
Notary Public’s Signature   

 _______________________________________ 
      Printed Name of Notary Public 

My Commission Expires:  __________________ 
County of Residence:  _____________________ 

 



 

 

 
Agreement for Food Truck/Push Cart Vending  

Bloomington Community Farmers’ Market  
 
This Agreement, entered into this ____th day of February, 2020, by and between the City of 
Bloomington Parks and Recreation Department (“Parks”) and Food Truck/Push Cart Vendor 
(“Food Vendor”), 
 

WITNESSETH: 
 
WHEREAS, Parks manages the Bloomington Community Farmers’ Market (“Market”) at 
Showers Common, 401 North Morton Street, Bloomington, Indiana; and 
 
WHEREAS, the Food Vendor wishes to operate a stand in this location.  
 
NOW, THEREFORE, in consideration of the mutual promises set forth herein, the parties agree 
as follows: 
 
A. TERM OF AGREEMENT 

The term of this Agreement shall begin on April 4, 2020 and end on November 21, 2020.   
 
B. FOOD VENDOR’S RESPONSIBILITIES 

1. Food Vendor Fee:  Food Vendor shall pay Parks a vending fee of ten percent 
(10%) of gross proceeds. The fee shall be paid monthly on or before the 15th of 
the month following the month gross proceeds were collected. In addition to the 
payment of ten percent (10%) of gross proceeds, the Food Vendor shall include 
documentation of gross proceeds earned at each Market.   

 
2. List and Price:  The Food Vendor shall furnish Parks with a complete list of 

product to be sold and prices charged per item by April 1, 2020.  Such product 
list and pricing is subject to the approval of the Parks Administrator.  The Food 
Vendor must display legible price markers for goods offered for sale. 

 
3. Insurance:  The Food Vendor shall maintain comprehensive general liability 

insurance, which shall include premises, operations and product liability.  
Coverage shall be in the amount of one million dollars ($1,000,000) per 
occurrence and two million dollars ($2,000,000) in the aggregate.  The policy 
shall name the City of Bloomington and the Food Vendor as insured parties, and 
the Food Vendor shall provide Parks with a certificate of insurance prior to the 
commencement of operations under this Agreement.  The Food Vendor and its 
insurer shall notify Parks within ten (10) days of any insurance cancellation. 

 
4. Employees:   The Food Vendor shall employ all personnel necessary for the 

operation of the food and beverage stand, and shall pay all necessary wages and 
payroll tax for such employees.  Food Vendor stand attendants must be a 
minimum of sixteen (16) years of age. 



 

 

 
5. Recordkeeping:  The Food Vendor shall keep and maintain accurate records 

reflecting the revenues of the food and beverage stand.  These documents shall be 
open to inspection at all reasonable times by authorized agents of Parks. 

 
 On or before August 15, 2020 Food Vendor shall provide Parks with 

documentation regarding the sourcing of Indiana grown product for the 2020 
season to date, including the types of products purchased and the names of the 
farms from which they were purchased. 

 
6. Rules and Regulations: The Food Vendor shall also comply with all local, state 

and federal laws, including health codes regarding preparation of food, operation 
of open-air stand and employment of all personnel.   

 
 The Food Vendor shall obtain all necessary permits from Monroe County Health 

Department, Indiana Alcohol and Tobacco Commission, Federal Tax and Trade 
Bureau, Indiana State Excise Tax Police, and from any and all other controlling 
agencies or boards, prior to commencement of operations under this Agreement. 
Copies of pertinent permits shall be submitted along with the signed copy of the 
contract. 
  
If the Food Vendor is selling as a Home Based Vendor, Food Vendor is 
responsible for ensuring all products are “non-potentially hazardous foods” and 
are required to have an analysis completed to determine if a product in question is 
indeed a “non-potentially hazardous food” and provide written report of said 
analysis. 

 
7. Days and Hours of Operation:  The Food Vendor agrees to attend and sell at 

Market each and every Saturday beginning April 4, 2020 through September 26, 
2020 from 8:00 am until 1:00 pm, and October 3, 2020 through November 21, 
2020 from 9:00 am until 1:00 pm.   

 
8. Entering and Exiting the Market:  The Food Vendor must occupy the assigned 

space by 15 minutes prior to Market opening time.  
 
9. Assignments of Space: Food Vendor will be assigned by Parks a vending space. 
 
10. Gift Certificate Program/SNAP: The Food Vendor agrees to participate in the 

Farmers’ Market Gift Certificate Program/SNAP (GCP/SNAP) organized by the 
City.  A Farmer/Food and Beverage Artisan Training Guide will be provided.  
The Food Vendor agrees to read the Training Guide and abide by the rules 
established in the Training Guide.  Completion of a Substitute W9 form and 
Electronic Funds Transfer form is necessary for first-time participants in the 
GCP/SNAP.  If the Food Vendor has participated in previous years, no further 
paperwork is necessary. 

 



 

 

11. Property Maintenance and Utilization:  The Food Vendor must vacate premises 
by 2:00 pm and remove all personal items and equipment. The Food Vendor must 
remove all recyclable and compostable materials from site. The Food Vendor 
must ensure that weather protection devices are securely anchored. The Food 
Vendor must utilize compostable serving materials whenever possible. 

 
12. Indemnification:  The Food Vendor hereby agrees to indemnify, defend and hold 

harmless, the City of Bloomington, Indiana, its employees, agents and officers, 
including the members of the Farmers’ Market Advisory Council and the Board 
of Parks Commissioners, from and against any and all actions, costs, claims, suits, 
losses, expenses or damages (“Claims”), including but not limited to attorney fees 
and court costs, which may arise as a result of the Food Vendors participation in 
the Market, whether or not sounding in tort or contract, and whether or not caused 
by a negligent act or omission of the City of Bloomington, its employees, agents 
or officers, or the members of the Farmers’ Market Advisory Council or Board of 
Parks Commissioners.  

 
13. Verification of New Employees’ Immigration Status:  The Food Vendor is 

required to enroll in and verify the work eligibility status of all newly-hired 
employees through the E-Verify program. (This is not required if the E-Verify 
program no longer exists). The Food Vendor shall sign an affidavit, attached as 
Exhibit A, affirming that the Food Vendor does not knowingly employ an 
unauthorized alien. “Unauthorized alien” is defined at 8 U.S. Code 1324a(h)(3) as 
a person who is not a U.S. citizen or U.S. national and is not lawfully admitted for 
permanent residence or authorized to work in the U.S. under 8 U.S. Code Chapter 
12 or by the U.S. Attorney General. 

The Food Vendor and any subcontractors may not knowingly employ or contract 
with an unauthorized alien, or retain an employee or contract with a person that the 
Food Vendor or subcontractor subsequently learns is an unauthorized alien. If the 
City obtains information that the Food Vendor or subcontractor employs or retains 
an employee who is an unauthorized alien, the City shall notify the Food Vendor 
or subcontractor of the contract violation and require that the violation be remedied 
within 30 days of the date of notice. If the Food Vendor or subcontractor verified 
the work eligibility status of the employee in question through the E-Verify 
program, there is a rebuttable presumption that the Food Vendor or subcontractor 
did not knowingly employ an unauthorized alien. If the Food Vendor or 
subcontractor fails to remedy the violation within the 30 day period, the City shall 
terminate the contract, unless the City or City department that entered into the 
contract determines that terminating the contract would be detrimental to the public 
interest or public property, in which case the City may allow the contract to remain 
in effect until the City procures a new contractor. If the City terminates the contract, 
the Food Vendor or subcontractor is liable to the City for actual damages. 

The Food Vendor shall require any subcontractors performing work under this 
contract to certify to the Food Vendor that, at the time of certification, the 
subcontractor does not knowingly employ or contract with an unauthorized alien 
and the subcontractor has enrolled in and is participating in the E-Verify program. 



 

 

The Food Vendor shall maintain on file all subcontractors’ certifications throughout 
the term of the contract with the City. 

 

14.  Food Vendor Behavior and Commitment to the City of Bloomington’s Values 
and the Market’s Mission: The City of Bloomington considers diversity a source 
of strength that adds to Bloomington’s character. The Bloomington Community 
Farmers’ Market, as a program of the City, works to create an environment where 
all can feel welcome and safe regardless of race, religion, color, national origin, 
ancestry, sex,  disability, sexual orientation, gender identity, veteran status, 
housing status or familial status. As a party to the 2020 Bloomington Community 
Farmers’ Market Food Truck/Push Cart Vendor Agreement, Food Vendors shall 
collaborate with each other and the City, assisting in creating a welcoming 
environment for all who attend the Market and shall represent themselves in a 
professional manner that reflects their commitment to the Market’s mission and 
customer satisfaction. Behavior outside of the Market that relates to the Market 
must not reflect poorly on the Market or the reputation of the City and must be 
consistent with the mission and goals of the Market. 

Food Vendors acknowledge that the City of Bloomington prohibits its employees 
from engaging in harassment or discrimination on the basis of sex, race, religion, 
color,  national origin, ancestry, disability, gender identity, sexual orientation, 
housing status or veteran status, including harassing or discriminating against Food 
Vendors at the Market. If a Food Vendor believes that the City employee engaged 
in such conduct at the Market towards the Food Vendor, the Food Vendor may file 
a complaint with the Market Manager and/or with the City Human Resources 
Department or the Bloomington Human Rights Commission. The City takes all 
complaints of harassment and discrimination seriously and will take appropriate 
disciplinary action if it finds that any City employee engaged in such prohibited 
conduct at the Market.  

Similarly, the City does not tolerate Food Vendors engaging in harassing or 
discriminatory conduct towards fellow vendors, members of the public or City 
employees at the Market on the basis of sex, race, religion, color, national origin, 
ancestry, disability, gender identity, sexual orientation, housing status or veteran 
status. Any Food Vendor who believes that a fellow vendor has engaged in such 
harassment or discrimination at the Market may file a complaint with the 
Bloomington Human Rights Commission. The City takes all such complaints 
seriously and will take appropriate action if it finds that any Food Vendor engaged 
in such prohibited conduct at the Market. 

 

15.  Expectations 

Food Vendors shall not be discourteous, disrespectful or dishonest to anyone with 
whom  they interact at the Market, including Market customers and attendees, other 
vendors, staff, volunteers, entertainers or anyone else at the Market. 

Conduct at the Market on the part of the Food Vendor that the City deems to be 
contrary to the provisions of the Food Vendor agreement may result in 



 

 

administrative action in accordance with the provision of the agreement, including 
but not limited to suspension or ejection from the Market and/or future Market 
events.  

Food Vendors shall notify the Market Manager or Market Master immediately or 
any unsafe conditions. 

Food Vendors shall cooperate with the City to take all reasonable measures to 
ensure that the Market remains a welcoming inclusive and safe venue.  

 Food Vendors understand that the Market is not a forum for political or religious 
 activities, except for at Plaza oneA and Info Alley. 

The City provides the Market as a location for Food Vendors to sell what they 
create.  Food Vendors understand that by providing the Market, the City is making 
no guarantee of the number of customers or the volume of business. 

  

C. RESPONSIBILITY AND RIGHTS OF PARKS 
Parks shall not invoice the Food Vendor for ten percent (10%) of gross sales. 
 
The City retains the right to terminate the Market, or to change the times, dates, locations, 
and/or policies related to the Market, at its sole discretion, whenever the City finds that it 
is in the public interest to do so. The City will make reasonable efforts to provide 
adequate notice of changes, and cancellations to all Food Vendors. 

  
D. ASSIGNMENT OF AGREEMENT 

The Food Vendor shall not assign or sub-contract this Agreement or any of its terms, 
except with prior written approval of the Parks Administrator. 

 
E. BREACH OF AGREEMENT 

In the event one of the parties to this Agreement breaches any of its terms and conditions, 
the non-breaching party shall serve written notice of the breach to the other party by 
certified mail.  The offending party shall then have seven (7) days from the date of mailing 
in which to cure the breach.  If the offending party fails to cure the breach within seven (7) 
days, the non-breaching party may, at its option and in writing, unilaterally terminate the 
Agreement. 

 
F. TERMINATION 

1.   Termination by mutual agreement:  The parties may terminate this Agreement 
prior to November 21, 2020 by mutual written agreement. 

 
G. MISCELLANEOUS 

1. Enforcement:  In the event that either party must resort to litigation in order to 
enforce the terms of this Agreement, the party found to be in breach of the 
Agreement shall bear expenses of such litigation, including, but not limited to, 
court costs and reasonable attorney fees. 

 



 

 

2. Governing Law and Venue:  This Agreement shall be governed by the laws of 
the State of Indiana.  Venue of any disputes arising under this Agreement shall be 
in the Monroe Circuit Court, Monroe County, Indiana. 

 
3. Waiver:  No failure of either party to enforce a term of this Agreement against 

the other shall be construed as a waiver of that term, nor shall it in any way affect 
the other party’s right to enforce that term.  No waiver by any party of any term of 
this Agreement shall be considered to be a waiver of any other term or breach 
thereof. 

 
4. Safety:  The possession of alcoholic beverages, drugs and other illegal controlled 

substances, fireworks, air rifles, paintball guns, bow and arrows, cross bows, 
swords, and pellet guns is strictly prohibited in any park or park facility. 
Pursuant to Bloomington Municipal Code 14.20.020, the discharge of a firearm 
is strictly prohibited within the City’s jurisdiction.   

 
5. Notices:  Any notice required by this Agreement shall be made in writing to the 

addresses specified below: 
 

Parks:   Parks and Recreation Department 
              ATTN:  Marcia Veldman. 

  City of Bloomington, P.O. Box 100 
  Bloomington, IN 47402 

 
Food and Beverage Food Vendor:  
  

6. Intent to be Bound:  Parks and the Food Vendor each bind itself and its 
successors, executors, administrators, permitted assigns, legal representatives 
and, in the case of a partnership, its partners to the other party to this Agreement, 
and to the successors, executors, administrators, permitted assigns, legal 
representatives and partners of such other party in respect to all provisions of this 
Agreement. 
 

7. Integration and Modification :  This Agreement, including all Exhibits 
incorporated by reference, represents the entire and integrated agreement 
between Parks and the Food Vendor.  It supersedes all prior and 
contemporaneous communications, representations and agreements, whether oral 
or written, relating to the subject matter of this Agreement. 

 
This Agreement may be modified only by a written amendment signed by both 
parties hereto.   

 
 
 
 
 



 

 

IN WITNESS WHEREOF, the parties have signed this Agreement on the date first set forth. 
 
 
 
 
______________________________   ________________________________ 
         Philippa M. Guthrie, Corporation Counsel 
 
 
        ________________________________ 
         Paula McDevitt, Parks Administrator 

 
       
        _________________________________ 

  Les Coyne, President Board of Park         
Commissioners 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

EXHIBIT A 
 

STATE OF INDIANA  ) 
     )SS: 
COUNTY OF _____________ ) 

 
E-VERIFY AFFIDAVIT 

 
 The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________of ______________________________. 
(job title)                                     (company name) 

2. The company named herein that employs the undersigned: 
i. has contracted with or seeking to contract with the City of Bloomington to 

provide services; OR 
ii.  is a subcontractor on a contract to provide services to the City of 

Bloomington.  
 

3. The undersigned hereby states that, to the best of his/her knowledge and belief, the 
company named herein does not knowingly employ an “unauthorized alien,” as defined at 
8 United States Code 1324a(h)(3). 

4. The undersigned herby states that, to the best of his/her belief, the company named herein 
is enrolled in and participates in the E-verify program. 

__________________________________________ 
Signature 
 
_________________________________________ 
Printed Name 
 
STATE OF INDIANA  ) 
     )SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared 
___________________ and acknowledged the execution of the foregoing this _____ day of 
_____________________, 2020. 
        

_______________________________________  
Notary Public’s Signature   

 _______________________________________ 
      Printed Name of Notary Public 

My Commission Expires:  __________________ 
County of Residence:  _____________________ 
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�
TO:  Board of Park Commissioners 
FROM:  Leslie Brinson- Community Events Manager  
DATE:  January 28, 2020  
SUBJECT:   FARMERS’ MARKET ADVISORY COUNCIL POLICY UPDATE 
 
 
Recommendation 
 
Staff recommends approval of updates to the Farmers’ Market Advisory Council Policy.  This 
policy has been reviewed and edited by the Legal Department and was last updated in 2012. 
 
Background 
 
The staff have revised the Farmers’ Market Advisory Council Policy to reflect the addition of 
two members to the Council.  These members would represent the Food and Beverage Artisans 
and would serve one year terms on the Council.  The addition of the Food and Beverage Artisans 
was a request taken to and recommended by the Farmers’ Market Advisory Council in 2019 and 
agreed upon by staff. Due to the timing of the Food and Beverage Artisan selection process we 
are asking to extend, by one month, the current Farmers’ Market Advisory Council terms.  This 
will allow us to start all new members in April and set that precedent and timing moving 
forward.  We have also updated some of the language regarding the appeal process to the 
Advisory Council as well as the Parks Board. 
 
 
�
RESPECTFULLY SUBMITTED, 

 
________________________________ 
Leslie Brinson, Community Events Manager 
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POLICY RE:   Farmers’ Market Advisory Council 
 
Advisory Council Established 
 
The Farmers’ Market Advisory Council (“Council”) is composed of eleven (11) voting members, 
with no less than five (5) members being qualified electors of the City. 
 
Qualifications of Council Members 
 
The members of the Council shall serve without compensation.  The members of the Council 
shall hold no other elected or paid public office in the City.  
 
Term of Office and Vacancies of Council 
 
Members of the Council shall generally serve for a period of two (2) years, except those 
representing the Food and Beverage Artisans which will serve for one (1) year.  No member 
shall serve more than three (3) consecutive terms.  Vacancies on the Council occurring otherwise 
than by expiration of term shall be filled in a manner set forth by the Board of Parks 
Commissioners.  All members shall serve at the pleasure of the Board of Parks Commissioners. 
 
Appointments to Council 
 
Appointments to the Council and the filling of vacancies shall be made by the Board of Parks 
Commissioners.  Vacancies shall be filled for the unexpired term only.  Council composition 
shall consist of four (4) members representing Bloomington Community Farmers’ Market 
(“BCFM”) farm vendors, five (5) members representing BCFM customers and two (2) members 
representing the BCFM Food and Beverage Artisans. 
 
Organization of Council 
 
At its first regular meeting following April 1 of each year, the members of the Council shall elect 
the chair and vice-chair who shall hold office for one year.  The chair shall preside over 
meetings, appoint appropriate sub-committees, direct the affairs, present an annual report to the 
Board of Park Commissioners, and assist the assigned staff person with the meeting agenda of 
the Council.  In the absence of the chair, the duties of this office shall be performed by the vice-
chair. 
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Procedure 
 
The Council shall adopt rules and regulations to govern procedure and shall set a time for 
regularly scheduled meetings. 
 
Quorum 
 
A majority of members present shall constitute a quorum for the purpose of taking action on any 
agenda items. 
 
Absence from Council Meetings 
 
Absence of a member from two consecutive meetings, without formal consent of the Council 
noted in the official minutes, constitutes the voluntary resignation of such absent member and the 
position shall be declared vacant. 
 
Minutes of Council Meetings 
 
The Administrator of the Parks and Recreation Department shall appoint a secretary to maintain 
accurate minutes of the activities and official actions of the Council.  This secretary shall also 
serve as the staff liaison between the Council and the Parks and Recreation Department. 
 
Council Duties and Responsibilities 
 
The duties and responsibilities of the Farmers’ Market Advisory Council shall be to: 
 

A. Act in an advisory capacity to the Board of Parks Commissioners and staff in 
broad policy matters pertaining to the facilities and operations of the Bloomington 
Community Farmers’ Market (“BCFM”) and to cooperate with other civic groups 
and governmental agencies in the advancement of the BCFM within the 
Bloomington community; 

 
B. Provide input to staff to assist in the formulation of policies for the BCFM for 

approval by the Board of Parks Commissioners; 
 

C. Report to the Board of Parks Commissioners annually to discuss proposed 
policies, programs, budgeting, future needs or other matters requiring joint 
deliberation; 
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D. Recommend to the Board of Parks Commissioners policies based on needs of 
vendors, customers and downtown businesses and organizations; 

 
E. Assist the Board of Parks Commissioners in communicating to the citizens about 

the operation of the BCFM, using the BCFM policies and any rationales 
supporting Board decisions; 

 
F. Aid in promoting farm marketing as a concept to the community and stimulate 

public awareness of the benefits of farm marketing; 
 

G. Assist in stimulating interest in the needs of the BCFM by serving on projects or 
study committees as requested by Parks and Recreation staff; 

 
H. Assist Parks and Recreation staff in relaying information to and from individuals 

and the community regarding the BCFM; 
 

I. Work with local, state and national public and private organizations in a mutually 
cooperative manner for the betterment of the BCFM. 

 
J. Address the first phase of appeals from BCFM decisions to not contract with a 

farm vendor or to terminate a contract with a farm vendor: 
 
1. Farm Vendor whose current contract is terminated during the BCFM season: 

 
a. The City has the discretion to terminate an agreement with a Vendor if a 

breach of contract is found to have occurred after a properly conducted 
staff investigation. 

 
b. The City’s termination may be appealed by the Vendor according to the 

protocol for appeal/hearing process outlined in the Farm Vendor Contract.  
 
c. The Council will determine the procedure for the hearing at the beginning 

of the hearing: both City Staff and Vendor may make their arguments 
before the Council. 

 
d. The Council’s decision may be appealed to the Board of Parks 

Commissioners according to the protocol for appeal/hearing process 
outlined in the Farm Vendor Contract. 
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2. Former Farm Vendor who was notified by the City that it had no intent to 
contract with the Vendor in the immediate future:  

   
a.  The City has the discretion to not enter into an agreement with a former 

BCFM Vendor, if the City determines that it is not in the best interest of 
the City to do so. 

 
b.  A Vendor who has been notified of the City’s intention to not contract 

with them in future seasons, may appeal that finding to the Council in 
writing and request a hearing. 

 
c. The Council will determine the procedure for the hearing at the beginning 

of the hearing: both City Staff and Vendor may make their arguments 
before the Council. 

 
d. The Council will make a determination after hearing all parties with 

regards to the City’s decision to not renew the Vendor’s contract.  
 
e. If the Vendor wants to further appeal the matter before the Board of Parks 

Commissioners, the Council may choose to put its determination in 
writing and submit that to the Board, or, to appear before the Board and 
present its determination orally. The Board of Parks Commissioners’ 
decision is not appealable to any other City body or authority. 

 
f. If on appeal from a City decision not to renew a former Vendor’s contract, 

the Council confirms the decision, and the Council’s determination is 
confirmed by the Board of Parks Commissioners, then the former Vendor 
will be required to go through the following steps before an application 
will be considered for a new contract:  

 
i. to communicate with both City Staff and the Council and provide 

reasonable assurance through documentation that Vendor is 
willing and able to abide by the Contract;   

ii.  to submit a request to the Council to sell at the BCFM by January 
1 of the year in which the Vendor wants to sell at the BCFM, 
when the former Vendor believes he/she has restored the City’s 
and Council’s trust and wishes to apply for a new Vendor 
Contract;  
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iii.  If both City Staff and the Council are reasonably assured that the 
vendor is willing and able to abide by the Contract, the City will 
then have the discretion to decide to contract with the former 
Vendor to sell at the BCFM at that time, after the Vendor has 
submitted a timely application; 

iv. The Board of Parks Commissioners will only entertain appeals 
that are based on evidence submitted by the Vendor; 
demonstrating that the Council and/or the City Staff have abused 
their discretion, under abuse of discretion standards 
acknowledged by law. 

 
3.  Applicants for a New Farm Vendor Contract who were not selected to sell at 

the BCFM: 
 

a. The City has the discretion to not enter into a Farm Vendor Contract with 
an Applicant.  

b. If the Applicant wishes to appeal the City Staff’s decision not to contract, 
the Applicant may do so to the Council, which shall hear the City Staff’s 
and the Applicant’s positions and determine whether the City Staff abused 
its discretion not to contract. If no such abuse is found, the Council shall 
confirm the City Staff’s decision.  
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TO:  Board of Park Commissioners 
FROM:  Scott Pedersen, Youth Sports Coordinator  
DATE:  January 28, 2020  
SUBJECT:   APPROVAL OF SOFTBALL SUPPLY ORDER 
 
 
Recommendation 
 
Staff recommends that the Board of Park Commissioners approve the purchase softballs through 
USA Softball of Indiana (formerly Indiana ASA) based upon the quoted quantities and prices 
below.  Funds are from NR 201-18-187001-52420. 
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�
TO:  Board of Park Commissioners 
FROM:  Rebecca Jania, Natural Resources Coordinator  
DATE:  January 28, 2020 
SUBJECT:   REVIEW/APPROVAL OF ENVIRONMENTAL RESOURC ES ADVISORY 

COUNCIL APPOINTMENTS  
 
 
Recommendation 
 
Staff recommends approval of Environmental Resources Advisory Council appointments, Jeff 
Ehman, Angie Shelton, Denise Gardiner, and Bill Jones. The Common Council has appointed 
Sue Sgambelluri as the new Council Liaison.  
 
Background 
The Environmental Resources Advisory Council (ERAC) acts as an advisory board for 
Bloomington Parks and Recreation in all policy matters pertaining to operations of city natural 
areas and/or facilities. ERAC is made up of nine (9) members and one (1) ex-officio member. 
There are currently four positions on the advisory council up for reappointment. 
 
All four applications were received from current members of the advisory council. Staff values 
the input of members seeking reappointment and would be pleased to have them serve an 
additional term.  
 
 
�
RESPECTFULLY SUBMITTED, 
 
 
________________________________ 
Rebecca Jania, Natural Resources Coordinator 
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�
TO:  Board of Park Commissioners 
FROM:  John Turnbull, Division Director Sports  
DATE:  January 28, 2020  
SUBJECT:   CONTRACT SERVICES WITH MILESTONE CONTRAC TORS, L.P. FOR TWIN 

LAKES SOFTBALL PARKING LOT OVERLAY  
 
 
Recommendation 
 
Staff recommends approval of this contract. GOB 977-18-18016E-54510 
 
Background 
This project has been in concept for quite some time and included in the bond projects. The 
parking lot at Twin Lakes Softball has many springs that deposit minerals on the asphalt and 
discolor it. This project includes a swale to try to mitigate the water runoff and improve 
durability and looks. It includes a 1.5” overlay of asphalt on top of the old surface.  
 
Bid packages were approved by the controller and sent out and publicized in November 2019. 
We received five bids on the deadline of January 6, 2020. The low bid was by Milestone 
Contractors, L.P. $77,900. We have done business with them and they are responsive and 
responsible. The other bids were as follows: E & B Paving $112,800, DC Construction $108,200, 
Crider & Crider $103,500, Lentz Paving $96,960.  
 
 
�
RESPECTFULLY SUBMITTED, 
 
________________________________ 
John Turnbull, Division Director Sports 
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AGREEMENT  
BETWEEN 

CITY OF BLOOMINGTON  
PARKS AND RECREATION DEPARTMENT  

AND 
MILESTONE CONTRACTORS, L.P.  

FOR 
TWIN LAKES SOFTBALL PARKING LOT OVERLAY  

 
This Agreement, entered into on this 28 day of January, 2020, by and between the City of Bloomington 

Department of Parks and Recreation (the “Department”), and Milestone Contractors, L.P. (“Contractor”), 
 
WITNESSETH:  
 
WHEREAS, the Department wishes to overlay pave the Twin Lakes Softball Parking Lot; and 
 
WHEREAS, the Department requires the services of a professional Contractor in order to perform Twin 

Lakes Softball Parking Lot Overlay (the “Services” as further defined below); and 
 
WHEREAS, it is in the public interest that such Services be undertaken and performed; and 
 
WHEREAS, Contractor is willing and able to provide such Services to the Department. 
 
NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties hereto agree as 
follows: 
 
Article 1.  Scope of Services   
Contractor shall provide the Services as specified in Exhibit A, “Scope of Work”, attached hereto and 
incorporated into this Agreement. Contractor shall diligently provide the Services under this Agreement and 
shall complete the Services described in this Agreement in a timely manner consistent with the Standard of 
Care identified in Article 2. Contractor shall complete the Services required under this Agreement on or before 
October 31, 2020, unless the parties mutually agree to a later completion date. Completion shall mean 
completion of all work related to the Services. 
 
In the performance of Contractor’s work, Contractor agrees to maintain such coordination with the Department 
as may be requested and desirable, including primary coordination with John Turnbull, Division Director of 
Sports as the Department’s Project Manager.  Contractor agrees that any information or documents, including 
digital GIS information, supplied by the Department pursuant to Article 3, below, shall be used by Contractor 
for this project only, and shall not be reused or reassigned for any other purpose without the written permission 
of the Department. 
 
Article 2.  Standard of Care   
Contractor shall be responsible for completion of the Services in a manner consistent with that degree of care 
and skill ordinarily exercised by members of the same profession currently practicing under similar 
circumstances (“Standard of Care”).  The Department shall be the sole judge of the adequacy of Contractor’s 
work in meeting the Standard of Care; however, the Department shall not unreasonably withhold its approval 
as to the adequacy of Contractor’s performance.  Upon notice to Contractor and by mutual agreement between 
the parties, Contractor will, without additional compensation, correct or replace any and all Services not 
meeting the Standard of Care.   
 
Article 3.  Responsibilities of the Department   
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The Department shall provide all necessary information regarding requirements for the Services.  The 
Department shall furnish such information as expeditiously as is necessary for the orderly progress of the work, 
and Contractor shall be entitled to rely upon the accuracy and completeness of such information.  The 
Department’s Project Manager shall act on its behalf with respect to this Agreement. 
 
Article 4.  Compensation   
The Department shall pay Contractor for all fees and expenses in an amount not to exceed Seventy Seven 
Thousand Nine Hundred Dollars and zero ($77,900).Invoices may be sent via first class mail postage prepaid 
or via email. Payment will be remitted to Contractor within forty-five (45) days of receipt of invoice.  
Contractor shall submit an invoice to the Department upon the completion of the Services described in Article 
1.  The invoice shall be sent to: 
 
John Turnbull 
City of Bloomington 
401 N. Morton, Suite 250 
Bloomington, Indiana  47404 
 
Additional services not set forth in Article 1, or changes in the Services must be authorized in writing by the 
Department or its designated project coordinator prior to such work being performed, or expenses incurred.  
The Department shall not make payment for any unauthorized work or expenses.   
 
Article 5.  Appropriation of Funds  
Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of this 
Agreement by the Department are at any time not forthcoming or are insufficient, through failure of any entity, 
including the Department itself, to appropriate funds or otherwise, then the Department shall have the right to 
terminate this Agreement without penalty. 
 
Article 6.  Schedule   
Contractor shall perform the Services by October 31, 2020. The time limits established by this schedule shall 
not be exceeded, except for reasonable cause as mutually agreed by the parties. 
 
Article 7.  Termination  
In the event of a party’s substantial failure to perform in accordance with the terms of this Agreement, the other 
party shall have the right to terminate the Agreement upon written notice.  The nonperforming party shall have 
fourteen (14) calendar days from the receipt of the termination notice to cure or to submit a plan for cure 
acceptable to the other party. 
 
The Department may terminate or suspend performance of this Agreement at the Department’s prerogative at 
any time upon written notice to Contractor.  Contractor shall terminate or suspend performance of the Services 
on a schedule acceptable to the Department and the Department shall pay the Contractor for all the Services 
performed up to the date that written notice is received, plus reasonable termination or suspension expenses.  
Upon restart, an equitable adjustment shall be made to Contractor’s compensation and the schedule of services.  
Upon termination or suspension of this Agreement, all finished or unfinished reports, drawings, collections of 
data and other documents generated by Contractor in connection with this Agreement shall become the 
property of the Department, as set forth in Article 10 herein. 
 
Article 8.  Identity of the Contractor    
Contractor acknowledges that one of the primary reasons for its selection by the Department to perform the 
Services is the qualifications and experience of Contractor.  Contractor thus agrees that the Services to be 
performed pursuant to this Agreement shall be performed by Contractor.  Contractor shall not subcontract 
any part of the Services without the prior written permission of the Department.  The Department reserves 
the right to reject any of the Contractor’s personnel or proposed outside professional sub-Contractors, and the 
Department reserves the right to request that acceptable replacement personnel be assigned to the project. 
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Article 9.  Opinions of Probable Cost   
All opinions of probable construction cost to be provided by Contractor shall represent the best judgment of 
Contractor based upon the information currently available and upon Contractor’s background and experience 
with respect to projects of this nature.  It is recognized, however, that neither Contractor nor the Department 
has control over the cost of labor, materials or equipment, over contractors’ method of determining costs for 
services, or over competitive bidding, market or negotiating conditions.  Accordingly, Department cannot 
and does not warrant or represent that the proposals or construction bids received will not vary from the cost 
estimates provided pursuant to this Agreement. 
 
Article 10. Reuse of Instruments of Service  
All documents, including but not limited to, drawings, specifications and computer software prepared by 
Contractor pursuant to this Agreement are instruments of service in respect to this project.  They are not 
intended or represented to be suitable for reuse by the Department or others on modifications or extensions of 
this project or on any other project.  The Department may elect to reuse such documents; however any reuse 
or modification without prior written authorization of Contractor will be at the Department’s sole risk and 
without liability or legal exposure to Contractor.  The Department shall indemnify, defend, and hold 
harmless the Contractor against all judgments, losses, claims, damages, injuries and expenses arising out of 
or resulting from such unauthorized reuse or modification. 
 
Article 11. Ownership of Documents and Intellectual Property  
All documents, drawings and specifications, including digital format files, prepared by Contractor and 
furnished to the Department as part of the Services shall become the property of the Department.  Contractor 
shall retain its ownership rights in its design, drawing details, specifications, databases, computer software 
and other proprietary property.  Intellectual property developed, utilized or modified in the performance of 
the Services shall remain the property of Contractor. 
 
Article 12. Independent Contractor Status  
During the entire term of this Agreement, Contractor shall be an independent contractor, and in no event 
shall any of its personnel, agents or sub-contractors be construed to be, or represent themselves to be, 
employees of the Department.  Contractor shall be solely responsible for the payment and reporting of all 
employee and employer taxes, including social security, unemployment, and any other federal, state, or local 
taxes required to be withheld from employees or payable on behalf of employees. 
 
Article 13. Indemnification  
Contractor shall defend, indemnify, and hold harmless the City of Bloomington, the Department, and the 
officers, agents and employees of the City and the Department from any and all claims, demands, damages, 
costs, expenses or other liability arising out of the Agreement or occasioned by the reckless or negligent 
performance of any provision thereof, including, but not limited to, any reckless or negligent act or failure to 
act or any  misconduct on the part of the Contractor or its agents or employees, or any independent 
contractors directly responsible to it (collectively “Claims”). 
 
Article 14. Insurance   
During the performance of any and all Services under this Agreement, Contractor shall maintain the 
following insurance in full force and effect: 
 
a.  General Liability Insurance, with a minimum combined single limit of $1,000,000 for each occurrence 

and $2,000,000 in the aggregate. 
b.  Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 for each person 

and $1,000,000 for each accident. 
 
c.  Professional Liability Insurance (“Errors and Omissions Insurance”) with a minimum limit of 

$1,000,000 annual aggregate. 
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d.  Workers’ Compensation Insurance in accordance with the statutory requirements of Title 22 of the 
Indiana Code. 

 
All insurance policies shall be issued by an insurance company authorized to issue such insurance in the State 
of Indiana.  The City of Bloomington, the Department, and the officers, employees and agents of each shall be 
named as insureds under the General Liability, Automobile, and Worker’s Compensation policies, and such 
policies shall stipulate that the insurance will operate as primary insurance and that no other insurance of the 
City’s will be called upon to contribute to a loss hereunder. 
 
Contractor shall provide evidence of each insurance policy to the Department prior to the commencement of 
work under this Agreement.  Approval of the insurance by the Department shall not relieve or decrease the 
extent to which Contractor may be held responsible for payment of damages resulting from Contractor’s 
provision of the Services or its operations under this Agreement.  If Contractor fails or refuses to procure or 
maintain the insurance required by these provisions, or fails or refuses to furnish the Department’s required 
proof that the insurance has been procured and is in force and paid for, the Department shall have the right at 
its election to terminate the Agreement. 
 
Article 15. Conflict of Interest   
Contractor declares that it has no present interest, nor shall it acquire any interest, direct or indirect, which 
would conflict with the performance of Services under this Agreement.  Contractor agrees that no person 
having any such interest shall be employed in the performance of this Agreement. 
 
Article 16. Waiver   
No failure of either party to enforce a term of this Agreement against the other shall be construed as a waiver 
of that term, nor shall it in any way affect the party’s right to enforce that term.  No waiver by any party of any 
term of this Agreement shall be considered to be a waiver of any other term or breach thereof. 
 
Article 17. Severability  
The invalidity, illegality or unenforceability of any provision of this Agreement or the occurrence of any event 
rendering any portion or provision of this Agreement void shall in no way affect the validity or enforceability 
of any other portion or provision of this Agreement.  Any void provision shall be deemed severed from this 
Agreement, and the balance of the Agreement shall be construed and enforced as if it did not contain the 
particular provision to be held void.  The parties further agree to amend this Agreement to replace any stricken 
provision with a valid provision that comes as close as possible to the intent of the stricken provision.  The 
provisions of this Article shall not prevent this entire Agreement from being void should a provision which is 
of the essence of this Agreement be determined void. 
 
Article 18. Assignment   
Neither the Department nor the Contractor shall assign any rights or duties under this Agreement without the 
prior written consent of the other party.  Unless otherwise stated in the written consent to an assignment, no 
assignment will release or discharge the assignor from any obligation under this Agreement.  
 
Article 19. Third Party Rights    
Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than the Department 
and Contractor. 
 
Article 20. Governing Law and Venue   
This Agreement shall be governed by the laws of the State of Indiana.  Venue of any disputes arising under 
this Agreement shall be in the Monroe Circuit Court, Monroe County, Indiana. 
 
 
Article 21. Non-Discrimination   
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Contractor shall comply with City of Bloomington Ordinance 2.21.020 and all other federal, state and local 
laws and regulations governing non-discrimination in all regards, including, but not limited to, employment. 
Contractor understands that the City of Bloomington prohibits its employees from engaging in harassing or 
discrimination of any kind, including harassing or discriminating against independent contractors doing work 
for the City. If Contractor believes that a City employee engaged in such conduct towards Contractor and/or 
any of its employees, Contractor or its employees may file a complaint with the City department head in charge 
of the Contractor's work, and/or with the City human resources department or the Bloomington Human Rights 
Commission.  The City takes all complaints of harassment and discrimination seriously and will take 
appropriate disciplinary action if it finds that any City employee engaged in such prohibited conduct. 
 
Article 22. Compliance with Laws  
In performing the Services under this Agreement, Contractor shall comply with any and all applicable federal, 
state and local statutes, ordinances, plans and regulations, including any and all regulations for protection of 
the environment.   Where such statutes, ordinances, plans or regulations of any public authority having any 
jurisdiction over the project are in conflict, Contractor shall proceed using its best judgment only after 
attempting to resolve any such conflict between such governmental agencies, and shall notify the Department 
in a timely manner of the conflict, attempts of resolution, and planned course of action. 
 
Article 23. E-Verify 
Contractor is required to enroll in and verify the work eligibility status of all newly-hired employees through 
the E-Verify program. (This is not required if the E-Verify program no longer exists). Contractor shall sign an 
affidavit, attached as Exhibit B, affirming that Contractor does not knowingly employ an unauthorized alien. 
“Unauthorized alien” is defined at 8 U.S. Code 1324a(h)(3) as a person who is not a U.S. citizen or U.S. 
national and is not lawfully admitted for permanent residence or authorized to work in the U.S. under 8 U.S. 
Code chapter 12 or by the U.S. Attorney General. 
 
Contractor and any subcontractors may not knowingly employ or contract with an unauthorized alien, or retain 
an employee or contract with a person that the Contractor or subcontractor subsequently learns is an 
unauthorized alien. If the City obtains information that the Contractor or subcontractor employs or retains an 
employee who is an unauthorized alien, the City shall notify the Contractor or subcontractor of the contract 
violation and require that the violation be remedied within 30 days of the date of notice. If the Contractor or 
subcontractor verified the work eligibility status of the employee in question through the E-Verify program, 
there is a rebuttable presumption that the Contractor or subcontractor did not knowingly employ an 
unauthorized alien. If the Contractor or subcontractor fails to remedy the violation within the 30 day period, 
the City shall terminate the contract, unless the City Commission or department that entered into the contract 
determines that terminating the contract would be detrimental to the public interest or public property, in which 
case the City may allow the contract to remain in effect until the City procures a new Contractor. If the City 
terminates the contract, the Contractor or subcontractor is liable to the City for actual damages. 
 
Contractor shall require any subcontractors performing work under this contract to certify to the Contractor 
that, at the time of certification, the subcontractor does not knowingly employ or contract with an unauthorized 
alien and the subcontractor has enrolled in and is participating in the E-Verify program. Contractor shall 
maintain on file all subcontractors’ certifications throughout the term of the contract with the City.  
Article 24. Notices 
Any notice required by this Agreement shall be made in writing to the individuals/addresses specified below: 
 
Department:       Contractor: 
 
City of Bloomington� � �����������	
���
������� �
Attn:  John Turnbull � ����
�����������	���
������ �
401 N. Morton, Suite 250� � �������
�������������� �
Bloomington, Indiana  47402� � ������������� !��"#"�" �
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Nothing contained in this Article shall be construed to restrict the transmission of routine communications 
between representatives of the Department and Contractor. 
 
Article 25. Intent to be Bound 
The Department and Contractor each binds itself and its successors, executors, administrators, permitted 
assigns, legal representatives and, in the case of a partnership, its partners to the other party to this Agreement, 
and to the successors, executors, administrators, permitted assigns, legal representatives and partners of such 
other party in respect to all provisions of this Agreement. 
 
Article 26. Integration and Modification 
This Agreement, including all Exhibits incorporated by reference, represents the entire and integrated 
agreement between the Department and the Contractor.  It supersedes all prior and contemporaneous 
communications, representations and agreements, whether oral or written, relating to the subject matter of this 
Agreement. This Agreement may be modified only by a written amendment signed by both parties hereto.   
 
Article 27. Non-Collusion 
Contractor is required to certify that it has not, nor has any other member, representative, or agent of 
Contractor, entered into any combination, collusion, or agreement with any person relative to the price to be 
offered by any person nor prevented any person from making an offer nor induced anyone to refrain from 
making an offer and that this offer is made without reference to any other offer. Contractor shall sign an 
affidavit, attached hereto as Exhibit C, affirming that Contractor has not engaged in any collusive conduct.  
Exhibit C is attached hereto and incorporated by reference as though fully set forth.  
 
IN WITNESS WHEREOF,  the parties hereto have caused this Agreement to be executed the day and year 
first written above. 
 
CITY OF BLOOMINGTON        MILESTONE CONTRACTORS, L .P. 
    
   
___________________________________  ________________________________ 
Philippa M. Guthrie, Corporation Counsel  Todd Fawver, Vice President   
               
 
___________________________________          
Paula McDevitt, Director     
Parks and Recreation Department 
 
                   
___________________________________  
Leslie J. Coyne, President,  
Board of Park Commissioners 
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EXHIBIT A  
 

“Scope of Work” 
 
The Services shall include the following: 
 
Swale 
A one foot shoulder shall be left between the parking lot and the new swale.  
The swale shall begin 50 feet to the west of the most north and east parking lot light pole. This swale is to 
capture spring water that stains the pavement. It is to be 5’:1’ from start point to the concrete walk at the 
vacated batting cage. Then 3’:1’ from that point to the grass swale behind field #2. The concrete walk is to be 
saw cut and demolished to accommodate the swale. Remove all landscaping near this concrete walk.   
 
Clean and Preparation 
All vegetation of paving surface shall be removed. Clean and prepare paving surface with a power broom 
machine to free the entire surface of any dust, debris, and deleterious matter immediately before applying 
overlay.  
 
Tack Coat 
Apply uniformly AET Tack Coat at .05 per square yard prior to overlay. Allow tack coat to cure undisturbed 
before applying hot-mix asphalt paving.   
 
 
Pavement Overlay 
Hot Mix Asphalt (HMA) material shall conform to applicable requirements of INDOT Standard 
Specifications latest edition, Sections 402. 9.5 mm aggregate or smaller. Mill joints as needed and provide 
the smooth slope to facility walkway entry. The area of pavement is the rectangle parking lot terminating at 
the end of each drive. Scope of overlay is not to extend up either drive but terminate at the 90 degree angle at 
the bottom of the entry drives where the parking lot begins. Check with the owner of there is any confusion 
on this point.   
 
 
Parking Markings 
Marking the pavement for parking is part of the scope of this project. Owner will consult with contractor to 
confirm ADA compliance for number and size of spaces prior to marking.   
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EXHIBIT B 
E-VERIFY AFFIDAVIT 

 
STATE OF INDIANA                ) 
    )SS: 
COUNTY OF _____________ ) 

 
AFFIDAVIT 

 
 The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________of ______________________________. 
(job title)                                     (company name) 

2. The company named herein that employs the undersigned: 
i. has contracted with or seeking to contract with the City of Bloomington to provide 

services; OR 
ii. is a subcontractor on a contract to provide services to the City of Bloomington.  

3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named 
herein does not knowingly employ an “unauthorized alien,” as defined at 8 United States Code 
1324a(h)(3). 

4. The undersigned herby states that, to the best of his/her belief, the company named herein is enrolled 
in and participates in the E-verify program. 

__________________________________________ 
Signature 
__________________________________________ 
Printed Name 
 
STATE OF INDIANA  ) 
    )SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ and 
acknowledged the execution of the foregoing this _____ day of _____________________, 2020. 
      
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
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EXHIBIT C  
 

STATE OF _____________ ) 
    )  SS: 
COUNTY OF _____________ ) 
 

NON-COLLUSION AFFIDAVIT  
 
 The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has any other 
member, representative, or agent of the firm, company, corporation or partnership represented by him, entered 
into any combination, collusion or agreement with any person relative to the price to be offered by any person 
nor to prevent any person from making an offer nor to induce anyone to refrain from making an offer and that 
this offer is made without reference to any other offer. 
 

OATH AND AFFIRMATION  
 I affirm under the penalties of perjury that the foregoing facts and information are true and correct to 
the best of my knowledge and belief. 
 Dated this ________ day of _______________, 2020. 
 
     Milestone Contractors, L.P. 
    

By: ______________________________________ 
 

     ______________________________________ 
      
 
STATE OF _____________ ) 
    )  SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ and 
acknowledged the execution of the foregoing this _____ day of _____________________, 20____. 

    
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 

 



�

�
�

STAFF REPORT 
        

 
Agenda Item: C-21 
Date: 01/23/2020 

   
Administrator 
Review\Approval 
PM 

�
TO:  Board of Park Commissioners 
FROM:  Mark Sterner, General Manager, Twin Lakes Recreation Center  
DATE:  January 28, 2020  
SUBJECT:   SERVICE AGREEMENT WITH GILLES HOME SALES  AND SERVICE 
 
 
 
Recommendation 
 
Staff recommends approval of this agreement. Funds, if expensed are from 201-18-185000-52420.  
 
 
 
Background 
 
We are seeking to use Gilles Home Sales and Service for the preventative maintenance and repairs to the 
fitness and cardio equipment at the Twin Lakes Recreation Center. This is the second year that the TLRC 
is seeking approval with this company. Gilles Home Sales and Service will provide, at no charge, up to 
four additional service calls for the facility, outside the regular schedule of preventative maintenance visits, 
for repairs of equipment that is listed under the service agreement contract. After the fourth additional 
service call, labor for repairs will be billed at a discounted labor fee of $50 per hour, plus travel. Factoring 
the cost of parts and labor after four additional service calls this service agreement is not to exceed $5,000. 
 
RESPECTFULLY SUBMITTED, 
 

 
___________________________ 
Mark Sterner 
General Manager, Twin Lakes Recreation Center 
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AGREEMENT BETWEEN CITY OF BLOOMINGTON PARKS AND REC REATION DEPARTMENT  
AND 

GILLES HOME SALES AND SERVICE 
This Agreement, entered into on this _____day of __________, 2020, by and between the City of Bloomington Department of Parks and Recreation 
(the “Department”), and Gilles Home Sales and Service (“Contractor”). 
 
Article 1.  Scope of Services Contractor shall provide general cleaning, a safety inspection, a series of maintenance checks of fitness equipment at the 
Twin Lakes Recreation Center, and any necessary adjustments and calibrations on each piece of exercise equipment itemized during the agreement 
period. (“Services”). Contractor shall diligently provide the Services under this Agreement and shall complete the Services described in this Agreement 
in a timely manner consistent with the Standard of Care identified in Article 2. Contractor shall complete the Services required under this Agreement 
on or before December 31, 2020 unless the parties mutually agree to a later completion date. Completion shall mean completion of all work related to 
the Services. In the performance of Contractor’s work, Contractor agrees to maintain such coordination with the Department as may be requested and 
desirable, including primary coordination with Mark Sterner as the Department’s Project Manager.  Contractor agrees that any information or documents, 
including digital GIS information, supplied by the Department pursuant to Article 3, below, shall be used by Contractor for this project only, and shall 
not be reused or reassigned for any other purpose without the written permission of the Department. 
Article 2.  Standard of Care Contractor shall be responsible for completion of the Services in a manner consistent with that degree of care and skill 
ordinarily exercised by members of the same profession currently practicing under similar circumstances (“Standard of Care”).  The Department shall 
be the sole judge of the adequacy of Contractor’s work in meeting the Standard of Care; however, the Department shall not unreasonably withhold its 
approval as to the adequacy of Contractor’s performance.  Upon notice to Contractor and by mutual agreement between the parties, Contractor will, 
without additional compensation, correct or replace any and all Services not meeting the Standard of Care.   
Article 3.  Responsibilities of the Department The Department shall provide all necessary information regarding requirements for the Services.  The 
Department shall furnish such information as necessary for the orderly progress of the work, and Contractor shall be entitled to rely upon the accuracy 
and completeness of such information.  The Department’s Project Manager shall act on its behalf with respect to this Agreement. 
Article 4.  Compensation The Department shall pay Contractor for all fees and expenses in an amount not to exceed Five Thousand Dollars ($5,000). 
Contractor shall submit an invoice to the Department upon the completion of the Services described in Article 1.  The invoice shall be sent to: Mark 
Sterner, City of Bloomington, 401 N. Morton, Suite 250, Bloomington, Indiana  47404. Invoices may be sent via first class mail postage prepaid or via 
email. Payment will be remitted to Contractor within forty-five (45) days of receipt of invoice. Additional services not set forth in Article 1, or changes 
in the Services must be authorized in writing by the Department or its designated project coordinator prior to such work being performed, or expenses 
incurred.  The Department shall not make payment for any unauthorized work or expenses.   
Article 5.  Appropriation of Funds Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of this Agreement 
by the Department are at any time not forthcoming or are insufficient, through failure of any entity, including the Department itself, to appropriate funds 
or otherwise, then the Department shall have the right to terminate this Agreement without penalty. 
Article 6.  Schedule Contractor shall perform the Services according to the following schedule: Contractor shall perform the services by December 
31, 2020. Time table for routine maintenance is scheduled quarterly. Additional repairs take place as needed. 
 
The time limits established by this schedule shall not be exceeded, except for reasonable cause as mutually agreed by the parties. 
Article 7.  Termination In the event of a party’s substantial failure to perform in accordance with the terms of this Agreement, the other party shall 
have the right to terminate the Agreement upon written notice.  The nonperforming party shall have fourteen (14) calendar days from the receipt of the 
termination notice to cure or to submit a plan for cure acceptable to the other party. Additionally, the Department may terminate or suspend performance 
of this Agreement at the Department’s prerogative at any time upon written notice to Contractor.  Contractor shall terminate or suspend performance of 
the Services on a schedule acceptable to the Department and the Department shall pay the Contractor for all the Services performed up to the date that 
written notice is received, plus reasonable termination or suspension expenses.  Upon restart, an equitable adjustment shall be made to Contractor’s 
compensation and the schedule of services.  Upon termination or suspension of this Agreement, all finished or unfinished reports, drawings, collections 
of data and other documents generated by Contractor in connection with this Agreement shall become the property of the Department, as set forth in 
Article 9 herein. 
Article 8.  Identity of the Contractor  Contractor acknowledges that one of the primary reasons for its selection by the Department to perform the 
Services is the qualifications and experience of Contractor.  Contractor thus agrees that the Services to be performed pursuant to this Agreement shall 
be performed by Contractor.  Contractor shall not subcontract any part of the Services without the prior written permission of the Department.  The 
Department reserves the right to reject any of the Contractor’s personnel or proposed outside professional sub-Contractors, and the Department reserves 
the right to request that acceptable replacement personnel be assigned to the project. 
Article 9. Ownership of Documents and Intellectual Property All documents, drawings and specifications, including digital format files, prepared 
by Contractor and furnished to the Department as part of the Services shall become the property of the Department.  Contractor shall retain its ownership 
rights in its design, drawing details, specifications, databases, computer software and other proprietary property.  Intellectual property developed, utilized 
or modified in the performance of the Services shall remain the property of Contractor. 
Article 10. Independent Contractor Status During the entire term of this Agreement, Contractor shall be an independent contractor, and in no event 
shall any of its personnel, agents or sub-contractors be construed to be, or represent themselves to be, employees of the Department.  Contractor shall 
be solely responsible for the payment and reporting of all employee and employer taxes, including social security, unemployment, and any other federal, 
state, or local taxes required to be withheld from employees or payable on behalf of employees. 
Article 11. Indemnification Contractor shall defend, indemnify, and hold harmless the City of Bloomington, the Department, and the officers, agents 
and employees of the City and the Department from any and all claims, demands, damages, costs, expenses or other liability arising out of the Agreement 
or occasioned by the reckless or negligent performance of any provision thereof, including, but not limited to, any reckless or negligent act or failure to 
act or any misconduct on the part of the Contractor or its agents or employees, or any independent contractors directly responsible to it (collectively 
“Claims”). 
Article 12. Insurance During the performance of any and all Services under this Agreement, Contractor shall maintain the following insurance in full 
force and effect: a) General Liability Insurance, with a minimum combined single limit of $1,000,000 for each occurrence and $2,000,000 in the 
aggregate; b) Automobile Liability Insurance, with a minimum combined single limit of $1,000,000 for each person and $1,000,000 for each accident; 
c) Workers’ Compensation Insurance in accordance with the statutory requirements of Title 22 of the Indiana Code; and d) Professional Liability 
Insurance (“Errors and Omissions Insurance”) with a minimum limit of $1,000,000 annual aggregate. All insurance policies shall be issued by an 
insurance company authorized to issue such insurance in the State of Indiana.  The City of Bloomington, the Department, and the officers, employees 
and agents of each shall be named as insureds under the General Liability, Automobile, and Worker’s Compensation policies, and such policies shall 
stipulate that the insurance will operate as primary insurance and that no other insurance of the City’s will be called upon to contribute to a loss 
hereunder. Contractor shall provide evidence of each insurance policy to the Department prior to the commencement of work under this Agreement. 
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Article 13. Conflict of Interest Contractor declares that it has no present interest, nor shall it acquire any interest, direct or indirect, which would 
conflict with the performance of Services under this Agreement.  Contractor agrees that no person having any such interest shall be employed in the 
performance of this Agreement. 
Article 14. Waiver No failure of either party to enforce a term of this Agreement against the other shall be construed as a waiver of that term, nor shall 
it in any way affect the party’s right to enforce that term.  No waiver by any party of any term of this Agreement shall be considered to be a waiver of 
any other term or breach thereof. 
Article 15. Severability The invalidity, illegality or unenforceability of any provision of this Agreement or the occurrence of any event rendering any 
portion or provision of this Agreement void shall in no way affect the validity or enforceability of any other portion or provision of this Agreement.  
Any void provision shall be deemed severed from this Agreement, and the balance of the Agreement shall be construed and enforced as if it did not 
contain the particular provision to be held void.  The parties further agree to amend this Agreement to replace any stricken provision with a valid 
provision that comes as close as possible to the intent of the stricken provision.  The provisions of this Article shall not prevent this entire Agreement 
from being void should a provision which is of the essence of this Agreement be determined void. 
Article 16. Assignment Neither the Department nor the Contractor shall assign any rights or duties under this Agreement without the prior written 
consent of the other party.  Unless otherwise stated in the written consent to an assignment, no assignment will release or discharge the assignor from 
any obligation under this Agreement.  
Article 17. Third Party Rights  Nothing in this Agreement shall be construed to give any rights or benefits to anyone other than the parties. 
Article 18. Governing Law and Venue This Agreement shall be governed by the laws of the State of Indiana.  Venue of any disputes arising under 
this Agreement shall be in the Monroe Circuit Court, Monroe County, Indiana. 
Article 19. Non-Discrimination Contractor shall comply with City of Bloomington Ordinance 2.21.020 and all other federal, state and local laws and 
regulations governing non-discrimination in all regards, including, but not limited to, employment. 
Contractor understands that the City of Bloomington prohibits its employees from engaging in harassing or discrimination of any kind, including 
harassing or discriminating against independent contractors doing work for the City. If Contractor believes that a City employee engaged in such conduct 
towards Contractor and/or any of its employees, Contractor or its employees may file a complaint with the City department head in charge of the 
Contractor's work, and/or with the City human resources department or the Bloomington Human Rights Commission.  The City takes all complaints of 
harassment and discrimination seriously and will take appropriate disciplinary action if it finds that any City employee engaged in such prohibited 
conduct. 
Article 20. Compliance with Laws In performing the Services under this Agreement, Contractor shall comply with any and all applicable federal, state 
and local statutes, ordinances, plans and regulations, including any and all regulations for protection of the environment.  Where such statutes, 
ordinances, plans or regulations of any public authority having any jurisdiction over the project are in conflict, Contractor shall proceed using its best 
judgment only after attempting to resolve any such conflict between such governmental agencies, and shall notify the Department in a timely manner 
of the conflict, attempts of resolution, and planned course of action. 
Article 21. E-Verify Contractor is required to enroll in and verify the work eligibility status of all newly-hired employees through the E-Verify program. 
(This is not required if the E-Verify program no longer exists). Contractor shall sign an affidavit, attached as Exhibit A, affirming that Contractor does 
not knowingly employ an unauthorized alien. Contractor shall require any subcontractors performing work under this contract to certify to the Contractor 
that, at the time of certification, the subcontractor does not knowingly employ or contract with an unauthorized alien and the subcontractor has enrolled 
in and is participating in the E-Verify program. Contractor shall maintain on file all subcontractors’ certifications throughout the term of the contract 
with the City.  
Article 22. Notices Any notice required by this Agreement shall be made in writing to the individuals/addresses specified below: 
Department: City of Bloomington, Attn: Mark Sterner, 401 N. Morton, Bloomington, IN 47402. Contractor: Gilles Home Sales and Services. 
Nothing contained in this Article shall be construed to restrict the transmission of routine communications between representatives of the Department 
and Contractor. 
Article 23. Integration and Modification This Agreement, including all Exhibits incorporated by reference, represents the entire and integrated 
agreement between the Department and the Contractor.  It supersedes all prior and contemporaneous communications, representations and agreements, 
whether oral or written, relating to the subject matter of this Agreement. This Agreement may be modified only by a written amendment signed by both 
parties hereto.   
Article 24. Non-Collusion Contractor is required to certify that it has not, nor has any other member, representative, or agent of Contractor, entered 
into any combination, collusion, or agreement with any person relative to the price to be offered by any person nor prevented any person from making 
an offer nor induced anyone to refrain from making an offer and that this offer is made without reference to any other offer. Contractor shall sign an 
affidavit, attached hereto as Exhibit B, affirming that Contractor has not engaged in any collusive conduct.  Exhibit B is attached hereto and incorporated 
by reference as though fully set forth.  
 
 
 
CITY OF BLOOMINGTON        Gilles Home Sales and Service  
 
   
______________________________________________  ______________________________________________  
Philippa M. Guthrie, Corporation Counsel    Cherelle Lampkins, Sales Rep.    
              
 
CITY OF BLOOMINGTON PARKS AND RECREATION   ______________________________________________  
       Date 
 
______________________________________________        
Paula McDevitt, Director 
Parks and Recreation Department 
 
                   
______________________________________________  
Leslie J. Coyne, President  
Board of Park Commissioners  
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EXHIBIT A 
E-VERIFY AFFIDAVIT 

 
STATE OF INDIANA                 ) 
   )SS: 
COUNTY OF _______________ ) 
 
AFFIDAVIT 
 
 The undersigned, being duly sworn, hereby affirms and says that: 
 

1. The undersigned is the ___________________of ______________________________. 
(job title)                                     (company name) 

2. The company named herein that employs the undersigned: 
i. has contracted with or seeking to contract with the City of Bloomington to provide services; OR 

ii. is a subcontractor on a contract to provide services to the City of Bloomington.  
3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named herein does not knowingly employ an 

“unauthorized alien,” as defined at 8 United States Code 1324a(h)(3). 
4. The undersigned herby states that, to the best of his/her belief, the company named herein is enrolled in and participates in the E-verify 

program. 

__________________________________________ 
Signature 
 
__________________________________________ 
Printed Name 
 
STATE OF INDIANA ) 
   )SS: 
COUNTY OF _______________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ and acknowledged the execution of the 
foregoing this _____ day of _____________________, 2020. 
      
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 
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EXHIBIT B  
 
STATE OF _________________ ) 
   )  SS: 
COUNTY OF _______________ ) 
 
NON-COLLUSION AFFIDAVIT  
 
 The undersigned offeror or agent, being duly sworn on oath, says that he has not, nor has any other member, representative, or agent of the 
firm, company, corporation or partnership represented by him, entered into any combination, collusion or agreement with any person relative to the 
price to be offered by any person nor to prevent any person from making an offer nor to induce anyone to refrain from making an offer and that this 
offer is made without reference to any other offer. 
 
OATH AND AFFIRMATION  
 I affirm under the penalties of perjury that the foregoing facts and information are true and correct to the best of my knowledge and belief. 
 Dated this ________ day of _______________, 20____. 
 
     Gilles Home Sales and Service 
    

By: ______________________________________ 
 

     ______________________________________ 
      
 
STATE OF _____________ ) 
   )  SS: 
COUNTY OF _____________ ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ and acknowledged the execution of the 
foregoing this _____ day of _____________________, 2020. 
    
   
_______________________________________    My Commission Expires:  _______________ 
Notary Public’s Signature 
 
 
_______________________________________    County of Residence: ___________________ 
Printed Name of Notary Public 

 


